United States Court of Appeals 


for the Second Circuit 


JOINT APPENDIX 


6-4077 © 


In The 


Hnited States Court of Appeals 


For The Second Circuit 


STOLL INDUSTRIES, INC. and MELANGE 


SPORTSWEAR, INC., 
Petitioners, 
-against- | 
NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


JOINT APPENDIX 
Volume II, pp. JA235-End 


LOUIS C. PULVERMACHER 
Attorney for Petitioners 
410 Park Avenue 
New York, New York 10022 
(212) PL 8-8001 


naay 


4 panic, PISO 


Ye 


diced, LUTZ APPELLATE PRINTERS, INC. 


Law and Financial Printing 
South River, N.J. New York, N.Y. Philadelphia, Pa. Washingtor, D.C. 
(201) 257-6850 (212) 563-2121 (215) 563-5587 (201) 783-7288 


TABLE OF CONTENTS 


Chronological List of Relevant Docket En- 
(FIGS 2 2 5 ee ee 8 es 


Decision (Dated November 13, 1975) 


Decision and Order (Dated March 15, 
1976) . e = e ° e am ® ° . ° a e s « ° ° ° e 


Order Consolidating Cases, Consolidating 
Complaint and Notice of Hearing (Dated 
Avril 29, 1975). . 


Answer of Petitioner oe (Dated em 
12, 1975) . ee ae 


Answer of Petitioner Stoll (Dated aod 12, 


eoeeeee 8 ° 


Respondent’s Exhibit 4. 

Respondent’s Exhibit 8 . 

Respondent’s Exhibit 5 (First four pages) . 

Petitioner’s Brief in Opposition (Consid- 
ered as Exceptions) (Received Decem- 


ber 10, 1975). ......56 3s 


Excerpts from Transcript of Proceedings . 


ii 


Contents 


WITNESSES 


Sewpersaud Heerapesaud: 
Dee 6k es 


CYOSS 4 66 ce ces 


Edward Nelson Arroyo: 


Redirect ae 

HECKORS 6436 455 

Nicholas Vargas: 
Difect ...... 
Cross 


Peter Rossi: 


Norris Orie: 
Direct 
Cross 
Redirect .... 
Recross 


JA78, JA386 
JA81, JA394 


JA83,JA451 
JA111, JA454 


. - JA197, JA237, JA469 


. JA238, JA449 
JA241 


JA263 
JA275 
JA296 
JA317 


JA327 
ss JA333 
JA370, JA381, JA385 

JA373,JA383 


ili 


Contents 


Carmine Minichino: 
Redirect 
Recross 


Rosanna Narvaez: 
Cross 


Stipulation 
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JUDGE PLAINE: All through? 

MR. PULVIRMACNER: Yes. 

JUDGE PLAINE: All of these things that 
you are telling me now are matters of defense. 

This witness is not going to admit these 
things to you because he has testified quite to the 
contrary. 

Now, if yau have proof of these other 
matters, you'll have to bring witnesses for that 
proof, counsel. I assume you have witnesses who will — 
testify to that. 

MR. PULVERMACHER: I think you're safe 
in such an assumption, your Honor. 

JUDGE PLAINE: All right, 

Then let's not waste time in trying to 
get the witness to admit all of these faults which he 
autdine 
BY MR. PULVERMACHER: 

Sf wasn't cians, with regard to Louis Martinez, 
he was fired before Christmas or after Christmas? 
AR 86 «- I believe it was befora. 


Q "pid you understand that Thursday, December 26th, 


and Friday, December 27th, were days off or were they 


work days? 


A _ I don't recall. 
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MR. BLYER:s May I -- all right. 

A, bo you know what holidays customarily you have 
off at Christmas-New Year's? 

MR. BLYER: Your Honor, may I object. 

What does it matter what the customary 
holidays are? 

MR. PULVERHACHER: Well, you went into 
eight work days and I'm tryino to establish the 
additional two days after the holidays «ere not 
customary, so I think I'm entitled to it. 

JUDGE PLAINE: Well, customary wouldn't 
mean a thing to this man. He started work for you 
in September. 


MR. PULVERMACHER: Sir? 


JUDGE PLAINE: He wasn't there the 


previous Christmas, so how would that be customary. 

MR. PULVERMACHIER: I'm talking about 
his experience. 

JUDGE PLAINE: You're talking about 
customary for this plant. ‘This man started work in 
September for you. He can't possibly testify to you 
what was customary. 

BY MR. PULVERMACHER: 
Q Do yay know if the plant worked Thursday, 


Yewember 26th and Friday, December 27th? 
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No, I don't reearll. 
MR. PULVERIACTER: ‘That's all. 
JUDGE PLAINH: Any further questions? 
MR. BLYER: I think one. 
REDIRECT=rXAMINATION (CONTINUED) 
BY MR. BLYER: 
Q When you came back to work in early January, 
Mr. Arroyo, did anyone tell you that you were given 
a raise because you did poor work over the last three 
weeks or Cespite the fact that you did poor work? 
MR. PULVERMACHIER: Objection. 
MR. BLYER: I withdraw the question, 
your Honor. 
JUDGE PLAINE: All right. 
MR. BLYER: I have nothing further, 


JUDGE PLAINE: Anything further of this 


MR. PULVERMACHER: No, your Nonor. 


MR. BLYER: I have nothing further, 


your Honor. 
JUDGE PLAINE: The witness is excused. 
You're excused. 
(Witness excused.) 
JUDGE: PLAINE: Off the record, plcaso. 


. (Discussion off the record.) 
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JUDGE PLAINT: Back on the record. 


tir. Blyer, call your next witness, 


MR. BLYER: tr, Vargas, 

Whereupon, NICHOLAS VARGAS, was called 
as a witness ang having been first duly sworn by the 
Administrative Law Judge, was examined and testified 
as follows: 

DIRECT-EXAMINATION 
BY MR. SLYER: 
Q Would you please state your full name and 
home address for the record? 
A Nicholas Vargas. 
Mr. Vargas, did you work for Stoll Industries? 


Yes, sir. 


No. 


a 

A 

Q Are you still working there? 
ae 

Q 


DO you recall approximately when you began 
working for Stoll Industries? ; 
A No, I don't. 
Q Now, Mr. Vargas, do you recall speaking to the 
foreman, Norris, in early January 1975? 
A No, I don't. 
Q Do you recali speaking -- strike that. 


Do you recall Norris giving you anything in 
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early January of 1975? 


THY INTCEPRETRR: Norris giving you 
something? 
MR. BLYMR: Yes. 
A T don't recall whether it was at the beginning 
»£ January or February, but I do recall that he 
gave me a union card. 
Q Now, did he tell you what the card was? 
A Hie told me that it was a card for Local 318 
to which we belonged to and that I had to sian it. 
And at that tine, was anyone with you? 


Yes. 


Nelson. 


Q 
A, 
Q Who? 
A 
Q 


And did you or Nelson say anything to Norris? 
A Yes. 
Q What did you say? 
A That we couldn't sign that card because we 
didn't like that union. 
Q And what happened then? 
A Shortly after Mr. Pete arrived. He asked who 
were those who had not signed the cards. 
,. Excuse me. 
: Who was he talking to? 


He spoke to Nelson and to me. 
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And did anyone say anything to him? 


Yes * 


What was said? 


We told him that we didn't sign for the union, 
we didn't like that union. 
a And what did Hr. Rossi say? 
A. Ne took us to the office: 
0. And what happened there? 
A He was talking to us while the other hoss 


arrived -- I don't remember the name. 


TUS INTMRPRETER: And the witness is 
pointing to somebody here. 
MR. BLYER: Lat the record reflect that 


the other boss who arrived that Mr. Vargas related 


is Mr. Yagoda. 


BY MR. BLYPR: 


Q Now, what did Mr. Rossi say to you and to 
Nelson at the time in the office? 

A He asked, why didn't we want to sign the card? 
That it was a good union and that union already has 
a contract with the company. 

Q And what did you say? 

A That we couldn't sign the card, that we didn't 


like that union. 


He said that the only way we could keep the jobs 
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is by signing the cards. 


I said that that was a treat to us and that, 


therefore, we had to sign the card. 


(\ And what happened? 
A And so we had to sign the card. 

MR. BLYER: Thank you very nuch, 
lr. Vargas. 

I have nothing further, your tcnor, 


of this witness. 


ChOSS-EXAMINATION 
DY MR. PULVERMACHER: 
Do you speak Italian? 
No. 
Do you speak English? 
Not much. 
Was Mr. Rossi speaking in English? 
Yes. 
You don't speak English? 
MR. BLYER: Your Honor, he answered 
that question. 
JUDGE PLAINE: He said not much. 
MR. BLYFR: We answered the question. 
JUDGE PLAINE: That means he speaks a 
little. : 


BY MR. PULVERMACIIER: 
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0 Did you understand what Iir. Rosai was saying 


by yourself{£? 


A. Yes. 
JUPGE PLAINE: The answer was yes? 
THE INTERPRETOR: That's correct, 
your Honor, his ansvwor was, "yos." 
BY NR. PUL 7ERMACHIER ¢ 
Q Without going through the Interpreter and I ask 
the Interpreter to gay this to the witness, without 


going through the Interpreter, would you tell us, 


using [English phrases, one thought that Mr. Rossi 


expressed -- 
A What? 


You speaking to me? 


Yes. 
What you say? 
No, no. 


I want the Interpreter to interpret for him what 


I have just said, that I would like his response in 


English, a : 

A, He say why you no like the union 318. I say 
me and Nelson no like for the union. He say, you 
suppesed to sign for the card forthe 318. If you no 
sign for the card for Local 318, you no work. 


MR. PULVERMACHER: I was trying something. 
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I preter you work with tha Interpreter. 
I think the Court understand what XY wos. 
JUDGE PLAINE: think the witness has 
indicated that ha uncerstoed in English and he unier~ 
stood what he wes being told. 
TH: INTORPRETGR: Okay. 
JUDGE PLAINT: And he cave it in 
English himscif without the use of the Interpreter. 
Proceed. 
BY HR. PULVERMACHER: 
a Now, were /°U at the shop meeting that 
Mr. Olivieri conducted in December of 1974? 
A I don't seo Hr. Olivieri. 
THE INTERPRETER: Who is he? 
BY MR. PULVERHACHER: 
Q He was here just before. I believe he was in 
a tan jacket sitting at the end of the table. 
A I'd rather see him coming back and point him out 
because I could confuse him with some other person. 
Q Well, were you at a meeting in December at 


which someone spoke? 


MR. BLYER: Your Honor, that's quite 


JUDGE PLAINE: [It's a little bit. 
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Q Were you at a meeting of all of the employees 


of the shop in December in which someone got up and 


spoke about union activities? 


A I don't remember, but I do remember there was a 


meeting where somebody got up and talked. 


Q Was that a man from 155? 


A. NO. 


Was it aman from 318? 


Yes. 


He introduced himself as a man from Local 318. 


We. 
Did you work after Christmas? 


Yes. 


Q Did you work the Thursday and Friday after 
Christmas? 
A. I don't recall. 
a Did you work the week after New Yea. 's? 
A. After the holidays, I don't remember whether I 
was out because the work was slow for a week or not. 
Q Did you -~ strike that. 

Were you out of work any substantial period of 
time around New Year's? 

THE INTERPRETER: Around New Year's, 

you say? 


MR. PULVERMACHER: Yes, about the first of 
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THE INTITRPRETLI te Okay. 
Before Christmas? 


After Christmas. 


MR. BLYER: Your Honor, may I lodge an 
objection. 

Why don't wo have the records? 

I mean, do we prove anything by questioning 


this man if he can remember when he was out. 


MR. PULVERMACHER: Well -- yes. 

You used him to substantiate sepa all 
testimony, and I'm using him to attack his credibility. 

MR. BLYER: Do you really think ycu are 
attacking this man's credibility? 

MR. PULVERMACHER: No. 

Let me make that perfectly clear. 

MR. BLYER: All right. 

JUDGE PLAINE: I think there is a point 
again, which I emphasized before, if we're Starting to 
get people to remember working days and dere they didn't 
work, the records are here, I assume. You got the 
man's records. 

It isn't going to be very helotul for 
him to be guessing as to whether he worked so many days 


after Christmas or before Cinristmas. 
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MR. PULVERMACHER: Well, the records show 
that he worked -- 

JUDGE PLAINE: Well, XY don't have the 
records. 

MR. PULVERMACHER: Well, may I 


interrupt to put somebody on -~ 


MR. BLYER: I'11 stipulate them if you 


MR. PULVERMACNER: He worked the week 
of January the llth. He worked the week of Christmas 
week. 

MR. BLYER: Why don't you show me the 
records? 

MR. PULVERMACHER: That’s what I wanted 
to do, interrupt this man and put my man on. 


JUDGE PLAINE: Wait a minute, counsel. 


General Counsel has been working with you in this area, 


he has not required you to prove the authenticity 
of these cards. He's accepted them in the Arroyo 
case. | : 

Now, I assume he's making the same offer 
to secape wens cards in this man's case, without the 
necessity for proof. 

Normally he would be right to object, but 


he doesn't object. 
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MR. PULVERMACHER: Well, I don't hava 
the timeesrds hore, 1 just have summary statements. 

JUDGE PLAINR: Then I would rather not 
waste tim? on a guessing contest as to which days of 
which weck lie worked. 

I think it's pure guesswork. 

MR. PULVERMACHER: Well, I -- 

JUDGE PLAINE: And I don't propose to 
Spend time with it. 

MR. PULVERMACHER: All right, your 
Honor. 
BY MR. PULVERMACHER: 
Q Mr. Vargas, you said you worked for Stoll 
Industries. 

You didn't mean that, did you, sir? 
A How? 
Q Did you work for Stoll Industries or Melange? 
A. I think it was for Melange, I don't recall 
where. I didn't pay attention to the check. 

MR. PULVERMACHER: Let the record show 
that this man did work for Melange. 


General Counsel will stipulate to that, 


MR. CLYER: I'21 stipulate to that. 


MR. PULVERMACHER: I just wanted to clarify 
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that one point of his testimony which was in error, 
JUDGE PLAINGE: © ve have a stipulation 
that he worked for Melange? 
MR. BLYER: Yes, your Honor. 
JUDGE PLAINE: Tha Stipulation is 
accepted. 
Thank you. 
Next question. 
BY MR. PULVERMACHER: 
Q You saw Mr. Arroyo the night before he was 
fired in January, did you not? 
A I don't recall. 
Q, Did anybody tell you, Mr. Vargas, before 


Mr. Arroyo was fired, that there was some trouble 


with Mr. Arroyo's work? 


Yes. 

What did they tell you? 

That he had made a wrong, a bad -- a wrong vein. 

Who told you that? 

Norris. 

And isn't it a fact that Norris or Carmine had 
made similar statements from time to time before that 
about Arroyo's work? 

Q Carmine cnd Norris got uz all together in the 


shop and he said that one person already had made an 
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error and in the futuro anybody who makes an error 
will be fired. 

Q That statement, as I recall, was made before 
Christmas; is that correct? 

A ¥es. 

Q And then later in January, the day before 
Arroyo was fired, you heard thet ‘xroyo had made 
another mistake; is that correct? 

h, No. 

The day before nobody knew anything. It was 
after that day that it cama to he known that he had 
made an error. 
ral Well, I believe mr. Arroyo's testimony was that 
you and Arroyo had a conversation the night before he 
was fired. 

THE INTERPRETER: ‘The night before? 
MR. PULVERMACHER: Yes. 

The night before? 

Yes. : 

With whom did you say the conversation was? 

Arroyo. 

Arroyo and who else? 


Arroyo and Vargas. 


Yes, 


And I told him that they were thinking of firing 
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him because he ha@ made a bad order, a wrong order, 


THE INTERPREYER: I'm sorry, ny voice 
is fading. 

Your Honor, I wish I could stop for 
awhile. 

JUDGE PLAINE: Well -- 

THE INTERPRETER: As soon as you finish 
with hin, your Honor. 

JUDGE PLAINE: All right. 
PY YR, PULVERMACIIZR: 
¢. The word "they," meaning the employer? 
A Norris. 

MR. PULVEDMACHER: Thank you. 

THE INTERPRETER: Okay? 

JUDGE PLAINE: That: concludes the 
cross examination? 


MR. PULVERUACHER: Yes. 


JUDGE PLAINE: Do you have some redirect? 


MR. BLYER: Possibly, your Nonor. 
It will be very brief, your Honor, 
if at all. 
JUDGE PLAINE: That's all right. 
MR. BLYER: I have nothing, your Honor. 
JUDGE PLAINE: Thank you. 


You're excused. 
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(Witness excuscd.) 

JUDGE PLAINE: Do you hav. any more -- 
off the record, please. 

(Discussion off the record.) 

JUDGE PLAINE: Back on the record. 

MR. BLYOR: I recall Mr. Lewis. 

(Norman Lewis recalled.) 

JUDGE PLAINE: Now, for the record, this 
is recall on one unresolved insue that we gava counsel 
for the Respondent permission to cross-examine on. 

Very good, Mr. Pulvermacher. 
RECROSS-EXAMINATION 
BY HR. PULVERHACHER: 

Q Mr. Lewis, did you bring the NCO Report 
concerning Stoll? 
A Yes, I did. 

JUDGE PLAINE: That meant in full words? 

MR. PULVERMACHER: It meant National 
Credit Office. It's the common parlance used in this 


area for the type of report. 
JUDGE PLAINE: The National Credit Offica 


Reports, is that what you're talking about? 


MR. PULVERMACHER: Yes, your Honor. 
In the garment industry, it's a credit 


reporting agency to which many people have access. 
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MR. PULVERMACHER: Yes, sir. 
JUDGE PLAIN: Docs that satin‘ : 
nead, Mr. Ganeral Counsel? 

MR. BLYER: I think so. 

JUDGE PLAINE: All right. 

MR. BLYER: As I understand it, 
is no longer an issue in the case. 

JUDGE PLAINE: All right. 

Very good. 

That being the situation, I take i: 
will be no need for the enforcement of the ;: 

Is that correct? 

MR. BLYER: Absolutely, your Honor. 


JUDGE PLAINE: All right. 


Now, who is the next witness thet wa. : 


going to deal with? 

‘MR. PULVERMACHER: Not me, I can't 
answer that, your Honor. 

MR. BLYER: Rossanna Narvaez. 

JUDGE PLAINE: You were sworn in 
previously. 

THE WITRESS: Yes. 
CROSS~EXAMINATION 
BY MR. PULVERUACTER: 


Q Miss Narvaez, you said at direct examinatin.. 
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you had a conversation with Mr. Rossi <-- 


A Yes, X did. 

7 Parcon? 

A Yes, I did. 

Q When did that conversation take place? 
A. Monday morning. f 
9. Monday wornindg? | 

A Yes. - = ! 
Q What time of the day was it that this | ) 


conversation took place? 


A It was about 9:30, to be exact. | 
Q And aro we agreed that the working hours start | 
at 8:30? | ! 
A They start at 8:30, yes. | ; 
Q And that you were late? | 
A I was. Me me 84 : | 
Q Ana that Mr. Rossi had said something to the 


effect that if you worked for me, you'd be firad? 


A Excuse me? 
a That 1f£ you had been working for him, he would 
fire you? 


MR. BLYER: Objection, your Honor. 


MR. BLYBR: Mold it, 


JUDGE PLAINE: What's your objection? 
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MR. BLYER: I object to the form of i! 


question when he asks, in effect. 


I think the itness should be asked 


repeat what the c: versation was rather than for he: 


to characterize t'' conversation. 

JUDGE PLAINE: It might be helpful, 
we don't get into semantics as to just what ©! 
have been said and, therefore, its effect. 

MR. PULVERMACHER: All right. 

BY MR. PULVERMACHER: 
Q What did Mr. Rossi say to you on Monday, 
June 16th? 
A He tells me, “Fine time.“ 
I says, “Yes, fine time." 
Q You understood that to mean -- let me intern 
you and we'll get back to the rest of the converr2: 
Fine time, it's 9:30, not 8:30, is that what 
you understood him to mean by it? 
A For instance, I'm late. 
Q Yes. ° 


Yes. 


Q What next did he say to you?’ 
A. 


He tolls me, you know, I'm lucky to haves t’: 


I was lucky to have that joh,.- “You're lucky to hav»: 


® 


this job." 
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Q Did you understand that to be said in relatiin 
2 to your then being late? 
« | A Well, it must have been. 
* | Q Okay . 
5 | What did he next say to you? 
6 | A He tells me -~ we got into the elevator anc }::. 
q tells me, “There hasn't been one time that you've | 
8 | early." 
9 And I laughed. I told him, “Well, you want to 
10 check my timecards?* 
1] | ,_, And he tells me, "You haven't been early, not: 


( 13 I says, “Check my timecards." 
14 He goes, “Don't get so smart." He says, "Don't 
15 get so smart.° . . .. errs 
16 I said, "I'm not getting smart, I'm just tellin 


} 
12 one time." 


emart." So he said, “Wait "til we get upstairs.” 
Okay, we stepped out of the elevator and we co 
off at the sixth floor. And when I was going to pins 


my timecard, he tell me, “Don't punch.“ He told m-, 


© 
s 


17 vou like it is.* 
18 | He goes, “Don't tell me nothing. Don't get so 
*“pon't punch.” 


He says, “Don't punch.” 
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Then he went inside. 


He got Carmelo. 


2 || Oh, but before he did -~- that probably has 


nething to do -~ anyway -- 


_ 4 | 0 Co On. He got Carmelo? | 
N\A | 
5 | A. Yos. 
6 | Carmelo came to me - but first of all, he tod 
74 me, he says, "You want to come in “ate, then you come ; 
: 8 | in at 12:30. That's when you punch in.” | 
9 | I didn't come back because I have no money to | 
"| be spending like that. I just went home and stood 
i 11 | there. ee ofa toe De | 
12 Q You went home? ‘ | 
13 A, Yes, I went home. | 
14 Q I see. | 
15 | You reported back in on 12:30? 
16 | A No, I didn't. 3 ea. | 
<i 0. “ You didn't come vack? : 
v 18 A, I have no money to be wasting like that. I'm not 
, 19 | Rockefeller. | 
. 20 | 6 le Vy | 
# | 
21 MR. PULVERMACHER: Well, I move to strike 
22 that, "I'm not Rockefeller." 
23 {THE WITNESS: Okay. ‘- | 
24 A, Well, IF aint rich, let's pet it that way. 


MR. PULVERMACHER: I also move to strike thac.); 
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BY MR. PULS*. “ACHER: 


Q You didn't tell that to Mr. Rossi, did you? 
A. No, no. 

I'm telling you. 

We understand that. 

We're interested really in what he said and 
what you said and not what you thought. 

Okay? 

Okay. 


no + 


JUDGE PLAINE: Was it Mr. Rossi who told 


yau to come back at 32:30? 
THE WITNESS: Yes, he tells me to come 

back at 12:30. 
BY MR. PULVERMACHER: a i ante 
Q Now, yau were saying that he went inside to get 
Carmelo? 
A Yese 

Carmelo came out. 

He tells me, "Rossanna, why are you late?" 

And I told Pete why f was late. 

You didn't tell Caxznele, you told Pete? 

I told Pete and tien J told Carzelo. 

He tells me, “Why?" 


I says, “Because the bus took long.” 
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He says, “Why didn't you call?" 
I says, there was no telephones around me and 
I was waiting for the bus." 
So he tells ine F can't do nothing, Carmelo tol«: 
"rt can't do nothing." 


He said to come in at 12:30. 


And you didn't come in at 12:30? 
No, as didn't. 


My house is a distance away. 


Q Now, do you consider yourself an efficient 
employee? 
B Excuse me? 
Q Do you consider yourself an efficient employee? 
In other words? 
A good employee who does her job properly. 


A Sure I do my job properly. 


Q Do you consider yourself -~ do you consider 


yourself to have a lot of absenteeism? 
MR. BLYER: Objection. 


Irrelevant, your Honor. 


JUDGE PLAINE: I don't understand the 
relevance. 

MR. PULVEPMACIIER: You raised the 
subject 9:30 by introducing it. I want to pursuc 


that. I have all of her cards here. 
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which have xo. rceauested by your office, I don't 


think it's appropriate to distribute them on the 
table. 

JUDGE FLAINEs Gentlemen, can we have 
eneugh of this? 

This has nothing to do with the case. 


I'm not interested in the gide play. 


Let's forget it. 


I'm ruling that I'm not going to allow 


of this witness, counsel. It's {rmaterial to this 


case, whether she was late everyday or whether she was 


never late. It makes no difference to this case. 
So let's get on to another subject, 
counsel. 
BY MR. PULVERMACHER: 
Q It was Carmelo that came over and took the 
final action with respect to your not checking in 
Monday; isn't that correct? 
A Excuce mae? 
Q Carmelo. 
-Carneglo what? Repeat yourself, please. 
You came up in the elevator. 
Yes. 


You spoke to Mr. Rossi. 
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Yos. 
Mr. Rogng went and SPOle ta whan? 
Whos did he Sreak top 
A, After he 99 through with ma, he spoke wit! 
Cammaleo, é 
Q Camarlo? 
Ek Yes, 
Who is Carmelo? 
The foreman. 
The £ Oana yn? 
R, 


Q % WAS wa) Spoke to You; is 


thet correct? 


A Yes. 
rat Carnelo is 4 Stoll emilovea ag you ara? 
A I don't know what he is, ¢ know he's the 


foreman, He gives the vork out, 


from Carmalo; right? 
A. Peta told me first, 
Q Would yon Kindly ANCE my T-sthon? 


JUNG PLAINE : The witnose is trying to 
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maka sure that there is no misapprehension about 
her tastimony. 
Carmelo was the final one who told ne. 
Carmelo was the final one? 
it That Pete Rossi had gaid that Yr had to sion 
jis OF 12236, TF couldn't punch in now. 
Q Do you Know whe Stanley Yacdoda is? 
A No, I don’t. 
9. Do you know who Stanley Yaqada is today? 


Lh Well, as far as ¥ know, Stanley is the one 


sitting richt before me. But I don't know him. 
Q You've seen hin in the shop? 


Yes, I've seen hin once in awhile. 


A 
Q Once in awhile? 
A 


Yes. 
X 


Q You've been working in the shop since about 


October 13th or 14th? : ‘ 
A. About, I said, around the end of September, 
maybe the beyinning of October. 
0 About nine months? 
A. Yes. 
You also get paid by check? 


Yes, I da. 


And you never look at the bottom of the paycl: 


NO. 
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Mr. Blyer. 


MR. BLYERs I propose the following 
stipulation: 
With regard to the employees employed 


by Melange Sportewear, the Packing and Shipping 


Department employees, that the company's records show 
that for the week ending January 4th, 1975, Mr. Arroyo 
4 did not work at all and Mr. Vargas did not work at 
all; and that with regard to the week ending January 
llth, 1975, Mr. Arroyo didn't work at all and 
Hr. Vargas worked 26 hours out of the normal 35-hour 
week. 
Agreed? 
MR. PULVERMACHER: Agreed. 
) JUDGE PLAINE: Very good. 


The stipulation is accepted. 


It's been agreed that General Counsel 
will be given the privilege of examining -- how do 
you describe that book? 

MR. PULVERMACHER: The Melange payroll 
records. . as 

MR. YAGODA: Stoll*s payroll records. 

MR. PULVERMACHER: Oh, he can hatw begh. 

4 JUDGE PLAINE: -<- payrolt records after 


the trial time is over for today and that if there are 


biug 


Hepat 
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ratters arriving that he wishes to make part of the 


record, cither by exhibits or by live testimony, will 
have the right, but limited to these matters in 
connection with these books of account, «ven though 
the Respondents have started to present their cage. 
MR. BLYER: I'll call Mr. Rossi to the 
stand, please. 
Whereupon, PETER ROSSI, was called as a 


witness and having been first duly sworn by the 


Administrative Law Judge, was examined and testified 
as follows: 


DIRECT-EXAMINATION 


BY MR. BLYER: 
Q Would you please state your full name? 
A Peter Rossi. 
a Mr. Rossi, you're the Secretary-Treasurer of 
Melange Sade ieiniiet | 
a. Yes. | 
JUDGE PLAINE: What's your home 


tte 


address, Mr. Rossi? 


. THE WITNESS: Business address? 


JUDGE PLAINE: Your personal address. 
THE WITNESS: 1777 80th Street, Brooklyn, 
New York. 


JUDGE PLAINE: Thank you very much. 


CSA Neporting 


JA264 
RY MR. BLYER: 


0. You are tho Secratary-Treasurer of Kialanga 
Sportaowear, Inc.? 
A Yes, sir. 
0 Does that company have a pension plan? 
A No, sir. 
X profit-sharing plan? 
No, sir. 
JUDGE PLAINU: Did you say no? 
TRE WITNESS: That's correct, your 
Honor, no, sir. 
MR. PULVERMACHER: Keep your voice up. 
BY MR. BLYER: 
Any type of medical coverage for employees? 
What's that? 
Any type of medical coverage for employees? 
Yes, Blue Cross-Blue Shield. 
Who participates in that program? 
In that program? 
Yes. 


The principal and soma office people. 


Q 
A. 
Q 
A 
Q 
A. 
G 
A 
Q 


Now, which principals participate in that 
office program? 
A The president and -~ 


Yourself? 
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A. -- and mysolf and some of the other people iu 
the office. 
a Yow about Nr. Oria? 
What? 
0 Mr. Orie, does he participate in that plan, 
tr. Norris Orie? 
A I don’t know. You got to check out the 
records. I don't know. 
HR. BLYER:s Can you find that out, 
please? 
MR. PULVEPRMACIIER: We can't while the 
witness is on the stand. 
MR. BLYER: What are you going to do if 
he's off tha stand, he doesn’t know. 
MR. PULVERMACHER: He'll have to call 
somebody at the office who would know. 
BY MR. BLYER: 
Q Mr. Carmine Minichino? 
A It may be. You can look at the records to show 
who is and who is not. 
JUDGE PLAINE: What records would tell us? 
MR. PULVERMACHER: Your fionor, may I : 


ask a two-minute adjournment? 


I think there is somebody here who would 
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J can tee Mr. Orie outsikia and avk hin. 


JUDGE PLING: Dees he know about the 


other psopla, too? 

MR. PULVERMACHER: Thea company pays for 
Blue Cross and Blue Shield. 

JUDGE PLAINC: That's for Mr. Orie? 

MR. PULVIIMINCHER: Yes. 


MR. BLYSR: Now about Mr. Minichino? 


MR. MINICHINO: {hat was the cuestion? 
MR. PULVCRMACHER: Who pays for your 
Blue Cross and Blue Shield? 


MR. MINICHINO: Melange Sportswear. 


MR. BLYER: Okay, I'll accept that as a 


stipulation, sure. 

JUDGE PLAINE: Read the stipulation into 
the record, please. 

MR. BLYER: Yes. 

That in addition to Mr. Rossi and 
Mr. Susser, the President of Melange Sportswear, 
Mr. Orie and Mr. Minichino are covered by the company's 
Blue Cross and Blue Shield policy. 

MR. PULVERMACHER: I'm not sure that 
that’s a correct stipulation. I think it's covered 
by the existing union Blue Grags-Blue Shield program. 


I know they have Blue Cross and Blue Shield and I know 
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the company pays for it, but I'm not willing to 


stipnlate that it's paid for by the company in 


contradiction to any other employee, which is I 


believe the point of your stipulation. 


HR. BLYFN: Well, then we have no 
Stipulation then. 
Okay, I'1l move on. 


JUDGE PLAINE: We have no stipulation? 


MR. BLYER: No, I don't think we do. 
BY MR. BLYER: 
Q Do you have a separate Blue Cross and Blue 
Shield plan for people like yourself as opposed to 
your employees who work in the Packing and Shipping 
Department? 
A They belong to the union. fr don’t belong to 
the union. 
Q IT don’t think that answers my question. 
n I'm answering your question. 

What was tha answer, sir? 


I told you. 


Q 

A 

-¢ Would you repeat it? 
A 


I don't belong to the union, they belong to the 
union. Maybe they're covered by the union. I don't 
know. 


Q Oh, yeu don't know if they're covered by the union? 
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I don't know. 


JUPCN PLATT: The question was: 
De you have Blue Cross and Blue Shiclda? 
TU WITIESS: Me, personally, I have 
Blue Cross and Plue Shicld. 
JUDGE PLAINE: Is that a company policy? 
TUN WITHNSS: Mine is a company policy. 
DY MR. BLYER: 
Q And is tir. Orie and Mr. Minichino covered unter 
that policy, as well? 
A I think so, if they say so. 
MR. PULVERMACHER: No, no. 


Do you incependently know? 


THE WITNESS: Wo, I Gin't independently 


MR. BLYER: So we have no stipulation, 
as far as I know. 

JUDGE PLAINE: But we do have testimony 
that he's covered and that Mr. Susser is covered. 

Is. that right? 

MR. PULVERMACHER: Yes. 

JUDGE PLAINE: Who is Mr. Susser? 

MR. PULVERMACHER: Mr. Susser is the 
President Of the Melange Sportswear, your Honor. 


MR. BLYER: All right. 
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| BES 


HY MR. 


Q 


BLYEPR: 

Did yau -- 
JUDGE PLAINE: Exeuse me. 
HR. BLYER: Yes. 


JUDGE PLAINE: Now, this is a company- 


paid policy? 


BY MR a 


Q 


A. 


Q 


is it 


THE WITNESS: Yes. 
MR. BLYER: Yes. 
BYLER: 
And you're a s.laried person; isn't that correct? 


Do you receive a set salary each week? 
Yes. 

rie that apply also to Mr. Minichino? 
Yes. 

And to Mr. Orie? 

Yes. 


Now, in the course of your work today, Mr. Rossi, 


not correct that from time to tome you will issue 


instructions and directions to the employees of Stoll 


directly to correct errors in manufacturing? 


A, 


No, sir. 
To the foreman only. 


JUDGE PLAINE: The answer is you issue 


directions to the foreman? 


T COPY AVAILABLE | 


THE WITNESS: To the person that I got 
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instructions to talk to. 


JUDGE PLAINE: The Stoll foreman, is that. 


what you mean? 


) a4 TIF WITNESS: Yes. 


BY MR. BLYER: 


MR. PULVERMACHER: Objection. 


You said three days and then you went 


into three weeks. 


6 Q You never talked to the employees directly? 

9 A Maybe I did. 

8 | a Well, is it yes or no? : 
a A Yes, sometimes. . 

| Q And you tell them that perhaps they're doing | 
1] something wrong and they should fix it? | 
12 A. Right. | 

. or) 13 | Q And isn't it true you also tell them from time to 

14 time that yau want one style produced ahead of another 

15 style? 

16 A Yes, sir. | 
17 0. Now, did yau have anything to do with the fact | 
13 that Mr. Arroyo did not work the last -- the two days -~ : 
19 the three days -- the adnandas. Thursday and Friday, | 
20 that is -- during ie Christmas week, the following | 
21 week and the following week after? 


I started to object to the three days 
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Since one of the thres days is Christmas and T don't 
think he means to indicate that this man created 
Christmas mass. 

Did you? 

MR. BLYFR: Yes. 

JIDGE PLAINE: I thought we were talking 
about something -- all right, let's make sure we know 
what we're talking about. 

MR. BLYER: Yes, your Honor. 

BY MR. BLYER: 

0 Let me show you what's been introduced into 
evidence as Respondent's Exhibit -- 

A You don‘'g have to show me nothing. I don't have 
nothing to do with working or not working. That's all, 

JUDGE PLAINE: Don't volunteer answers 
until there's a question, Mr. Rossi. 

THE WITNESS: All right. 

JUDGE PLAINE: Wait until there's a 
question. 

: THE WITNESS: I didn't even know he was 
work for us. 


MR. PULVERMACHER: Just answer the 


questions. 


THE WITNESS: I don't have nothing to do 
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JUDG PLAING: I don't want any 


volunteered answers. Wait until there's a question 


pending, and then you can answer the question. 


TRE WITNESS: Okay. 
JUDGE PLAINE: R4 is the 17 timecards. 
MR. BLYER: Thank you, your Honor. 
BY MR. BLYER: 
0. With regard to Respondent's Exhibit #4, which 
was introduced into evidence, did you have anything to 
do with the fact that Mr. Arroyo didn't work the last 
two days of the week ending 12-28 and the weeks of -- 


and the days in the weeks ending 1-4 and 1-11-75? 


A No, sir. 
Who would have made such a decision? 
The head of the Shipping Department. 
And his name is? 
Norris -- I don't know his second name. 
Norris Orie? 
Yes. 
But you had nothing to do with it? 
I had nothing to do with it. 
Okay. 
Did you have anything to do with Mr. Arroyo's 
discharge in January, at the end, 1975? 


A. I didn't even no he was discharged. 
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Oh, you didn't know he was fired? 
A No, sir. 


Q And who ~- and do you know who was in -= who 


took care of that? 

A. I found out over here that Norris and Carmine 
Minichino took care of that. 

2 And you didn't know that happened? 

A Yes, sir. 

Q And you're there everyday, is that correct, on 
the premises? 

A. Not everyday. 


Q Almost everyday? 


A Almost everyday. 
Q Most of your business is with Stoll; i 
that correct? 

Percentage. 

Over 50%? 

Yes. 

Yes? 

Yes. 

Closer to 75%? 


NO. 


Closer to about 70%? 


No. 
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What then? 


A little over 50. 


A little over 503? 


Yes. 


I sce. 

And you have a shipping area, do you not? 
Yes. 

In the same location that Stoll operates its 


business? 


A, Right. 

On what floor would that shipping area be? 
Sixth floor. 

Do you have any facilities on the second floor? 
No, sir. 

Do yau rent space from Stoll? 

Yes, sir. 

Bees have a lease? 

What? 


Do you have a lease? 


Q 
A 
Q 
A. 
Q 
A 
Q 
A. 
: : 
A 


I don't know. I got to look at it. Maybe there 
is and maybe w-- I ae know. 

Q Well, do you pay Stoll for the space? 

— ‘Yes, sir. | 


And you had no idea that Mr. Arroyo was fired 
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tovard the end of January? 
A No, sir. 
Q I see. 
Now, Mr. Rossi, do Mr. Orie and Mr. -—< does 
Mr. Orie work right under you? 


A, Under me and Minichino. 


Q And Mr. Minichins works under you, too? 


A Yes, sir. 
7) And when you're not there, they're in charge? 
All the tine in charge. 
Even when you're there? 
Right. 
MR. BLYER: I have nothing further of 
this witness, your Honor. 
JUDGE PLAINE: Any cross at this time 
or do you want to take him separately? 
MR. PULVERMACNER: Well, I rarely get 
the privilege of cross-examining my own witness. It's 
a privilege I will not give away. 
JUDGE PLAINE: You can take it either way. 
MR. PULVERMACHER: No. 
I'll go ahead. 
CROSS-EXAMINATION 
BY MR. PULVERMACHER: 


Q Mr. Rossi, as I understand your testimony, you 
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didn't know Arroyo was fired on either time that's 
been dincussed. 

A No, sir. 

a You had nothing to do with his being fired. 
A No, sir. 

MR. BLYER: Your Honor, although I'm not 
objecting, I think counsel should he warned that, as 
I understand it, he is not still permittedto lead his 
witness. 

MR. PULVERIACUER: I sure am. This is a 
cross. It's your witness. 

MR. BLYER: Under Rule 43B, it's quite 
Clear that this witness would be considered hostile. 
Although f wade him my witness under Rule 433, 
nonetheless, as I understand it, counsel would not be 


permitted to lead and so on and so forth. 


JUDGE PLAINE: Well, strictly speaking ~- 


MR. PULVERMACHER: Under cross 
examination, I am -- 

JUDGE PLAINE: Well, counsel, strictly 
speaking, this is a rather awkward thing that 438. 
raises. 

The witness is basically the witness for 
the other side. 


General Counsel enjoys the privilege, as 
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does any opposing counsel, of calling witnesses for 
the other side who are principal officers, to testify 
on direct and to use cross examination methods in 
eliciting testimony. 

I think it's the better practice, Mr. 
Pulvermacher, to avoid leading questions in examining 
such a witness in your turn, when your turn comes, 
since he is part of your case, for the very simple 
reason that if testimony is eliotecd by you under 
circumstances that indicate you're leading, the value 
of the testimony is greatly reduced. So, aS a matter 
of good tactics, it's wiser to treat him as though you 
were on direct and then possibly only where you're 
having difficulty in eliciting testimony to which you 
think you're entitled, resorting to the traditional 
cross methods. 

So with that general explanation, I 
suggest you proceed, trying to develope your case 
without leading him and resorting to leading questions 


only in cases of necessity. “ 


MR. PULVERMACHER: Would the Reporter, 


not for the purposes of reasking the question but for 
my Own purposes, refer back to where we were when 
objection was taken by counsel. 


JUDGE PLAINE: Mr. Reporter, please. 
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(Record read.) 


BY MR. PULVERMACHIER: 

Q Referring to the Monday preceding Mr. Arrvyo's 
Gischarge, Mr. Rossi, did you notice Mr. Arroyo in 
the street that day? 

A. I seem him a lot of times in the street. 

Q You know Carmine? 


Minichino? 


Q Yes. 
A. 


Yes. 
Q Would you tell us how Carmine gets along with 
the employees under his -- 
A. I think pretty good. 
Q Well, is he of the nature to try to help them 
along? 
A. Yes. 
Q Would you tell us about that? 
Yes. 
He tries to help them out as much as he can. 
Did he ever tell you that he fired Arroyo the 
time? 
No. 
And you didn't know he was fired the first time? 
‘NO. 


Now, would you tell us what happenes when things 
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get packed in a bad way, not consistent with the 


order? 

A We gat a complaint from the store that wrong 
amount is shipped, the company Gets charged back for 
damages, we lose business and the whole thing. That's 
why we require that every package be checked good, 
every order be checked good, because it's too much 
expense to the company to send the goods all over tha 
United State that are returned and the charce of 
double shipments and double cost. 

Second, we can't control once there is one 
mistake to the store, the amount of goods that were 
shipped out to the people or to the stores that they 
claim us ten dozen. We can't check it out because 
when we go back to the packers that signed the slip 
by sending -- we have no recourse to take our loss 
of amount of money that when we check the invoice 
that the packer signs, says that he shipped out the 
amount of two dozen or ten dozen, whatever the amount 
is to be on that invoice. Now, we can't calim it 
to the store by saying, look, whatever it is. The 
store says, look, you made a mistake. The store a lot 


of times prove it to us that there were mistakes 


made in the Shipping Department, in the Packing, 


that these people did more than once. 
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Now, how many different contractors does 


Nolange have working for it? 


A. 


Q 


About five or six or four. 


And I assume that these contractors represent 


the balance of the production, other than Stoll? 


A 


Right. 


JUDGE PLAINE: Counsel, I didn't quite 


understand that. 


BY MR. 


Q 
doing 


. A 


Five or six contracts or contractors. 
MR. PULVOR“ACHER: Contractors. 
JUDGE PLAINE: I see. 
PULVERMACHER: 

When I say contractors, Mc. Rossi, I mean 

similar work to Stoll. 

Exactly. 

You visit their factories? 

Yes, sir. 

You talk to the foreman of those factories? 

Yes, sir, and employees also. 

And employees aiso? 


Yes, to the instruction of the quality that I 


Now, you're a production supervisor for Melange? 
Yes, sir. 


Or I might correct myself in saying the production 
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| \ 2 
1 1 supervisor? gia : 
2 A Yes. . | 
3 | Q Are you a stockholder of Melange? 
o 4 | A. Yes, sir. 
4 5 : Q Are you a stockholder of Stoll? 
i oo No. 
‘ 7 | Q Are you a stockholder of any of the other 
8 | contractors -- 
9 : A No, sir. 
10 0 Wait until I ask my question. 
11 | A I'm sorry. 
12 | Q Are yau a stockholder of any other contractor 
3 Ai) 13 with whom Melange does business? 
: 14 | A. No, sir. ye . 
15 : Q Now, Mx. Rocei, would you tell us why you go to 
16 Stoll the first thing in the morning? 
17 A, Because the Shipping Departmen: is over there 
18 and it's near my house, the first stop. Then I receive 
19 some of the goods because Melange ships from over there, 
20 for me to check it out when I receive it from these ms 
21 | other factories, to see if there are any problems. 
a If there is not a problem, I go out and I see the 
- other factories. : 
Q Do I understand your statement that these other 
25 contractors ship their goods from their plants into -- 
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-~- into the Bush Terminal -- 

Right, and for us to ship out to the stores. 
0 And, in turn, they're shipped from there to the 
stores? 
A Yes. 


JUDGE PLAINE: What is it that Melange 


MR. PULVERMACHER: Excuse me? 

JUDGE PLAINE: What is it that Melange 
does for these contractors? 

THE WITNESS: We do the same thing that 
we do for Stoll, we supply the -- 

MR. PULVERMACHER: The yarn. 

THE WITNESS: -- the yarn for some and 
some of them we supply the cut material that they sew 
for us. 


MR. PULVERMACHER: Let me go down that 


JUDGE PLAINE: Yes, it would be useful. 
BY MR. PULVERMACHER: 
Q Mr. Rossi, first of all, what's the end product 
that Melange makes? 
A A sweater. 


And I assume it starts with yarn. 
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Is that correct? 


Yes, right. 

Does Melange supply the yarn to the contractors? 

To the knitters. 

The knitters never own the yarn? 

No. 

It owned all the time by Melange. 
Q Then what is it, the knitter knits it up into 
long length of material? 
A Whatever the description is for me to knit. 
Q You mean the colors, the combination, the 
styles? 
A And everything, yes. 
S.: And then it goes to a sewing plant? 
A Then it go to the cutting room. It's then cut. 
Then it goes to the sewing plants. Then it's returned 
to Melange as a finished product. 

JUDGE PLAINE: It comes back to you as a 
finished product? 
THE WITNESS: Yes. 

Now, Melange doesn't own any knitting machines? 

No, sir. 

Does it own any sewing machines? 

No, sir. 


Does it own any pressing machines? 
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} A No, sir. 


0. In effect, it owns really no machinery other 


than shipping equipment? 


{ 
Lo 
4 | A Design and selling. 


Yes. 
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5 Q So when we use the term "manufacture," it's not 

: an apt description of what Melange actually does, the | 

7 manufacturing is done all by contractors; is that | 

8 correct? | 

9 A. Right. | 

10 0. And when you go to speak to these people, be 

1] it Stoll or the other contractors, Mr. Rossi, you enly | 

12 talk to them about the quality of production that's | 
a) 13 involved? | | 

Ce |e Yes, sir. | 

15 : Q When you tell people which style or what order | i 

¥ or what production is to be done, is that within the 

17 general orbit -- : | 

18 A That's it. | 

19 Qa -~ of a production supervisor? 

20 A. Right. 

21 Q Why do you tell these people what -- 

22 A Because I know what has got to the store, they 

23 don't know. 

24 Q You mean the way the orders have been solda | 
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So that's an activity of Melange? 


A Right. 
0. Is it customary in your trade, Mr. Rossi, that 


a production suicrvisor, for a company like Melange, 


goes into the plants that actually produce the goods? 
A Yes. 
Q i done throughout your industry? 
A Throughout. 
0 And somebody such as yourself deals directly 
with a foreman or, in odd instances, with the employee 
on the bench? 
A, Right. 

If there's a question raised on the quality, 
then you go to the employees. 
Q Do you have any stock in Stoll? I think you told 
us that already. 
A No, sir, I don't. 
Q Who, if you know, is a stockholder of Stoll? 
A. 
Q Do you know aayucay else to be a stockholder of 
Stoll? 


A. I don't know. I no look at their books. 


Q Does Stanley have any stock in Melange? 


No, sir. 


Is he an officer of Melanage? 


CSA Reporting 


JA286 
No. 


Are you an officer of Melanqea? 


Yes, sir. 


And are you an officer of Stoll? 
A No. 
Q In your relationship with Stoll, he's no 
different from any other contractor? 


A The only thing that we ship from over there. 


Q You ship from over there? 

A That's the only contract relationship, that we 
ship to the store from there, where the other Places 
ship in bulk to Melange and then we Ship it out to 

the stores. 

Q eS Mr. Rossi, turning your attention to 
Monday, June the 16th, did you see the young lady 

who just came off the stand? 

A + Yes, sir. 

Q = Would you tell us when yau saw her, what you saw, 


r 


what you sait to her, what she said to you? 


A. What I meant to say to her was -- 


MR. BLYER: Objection, your Honor. 
The question was not what he meant to 
say, the ceadeian was what he said. 
JUDGE PLAINE: Yes. 


What I saia@ ta her was that I sot the job to 
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Stoll, I introduced her to Stoll to work over there anil 
because of my importance with Melange, these people 
they never said nothing to me about her. They thought 
I had something to do with this girl being over there. 
I had nothing to do, I told her on the elevator, I 
said, if it were fore me, if you were working for me, 
you wouldn't work another day. That's it. 

Then when I went to the plant, I saw the foreman 
that was coming over there. I Says that Rossanna is 
outside. He said he'd take care of it. That's it. 

I worked over there with my own business. 
MR. BLYER: Can I have it re-read. I 
don't: think I got it all. 
JUDGE PLAINE: Mr. Reporter, please. 
(Record read.) 
BY MR. PULVERMACHER: 


0. Did you mean to indicate that you mind your own 


business, I think? 


: an "I went and do my own business. I was not 

Pore ns was going on there. 

Q You had nothing to do with making the policy for 

"Stoll? 

xX > ves, sir. - 
‘ I just went and did whatever I was supposed to- 


do with my own business. 
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Now, you hoard some testimony, I believe, you 


wore here all the time, to the effect that you ran to 
union meetings in January. 

Would you tell us about wiiat happened when the 
employees got together and why they got together? 

A. Yes. 

Once you visit the factory and they see you on 
the premises, usually the employees, they becone 
friendly, you know, with the person that give them 
the work. So one day -- and this not only happens 
over Stoll, other places that I visit. 

Now, one day I went to Stoll, there was a little 
bit of confusion. If I rcasmbor correetly, Stanley 
Yagoda was in that day. I asked to explain to the 
girls that there was a little confusion because two 
unions. 

JUDGE PLAINE: Confusion as to what? 
THE WITNESS: 318 and 155, you know, 
the girls were all upset. To sat them straight, I 
said that as far as X know, Stoll Industries has a 
contract with 318; and that's it, 
BY MR. PULVERMACHERs: 
Q Did Mr. Yagoda ask you to explain this to the 
girls? 


A. No, sir.) 
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Whe did? 


A, The girls, the couple of girls asked me. 


Qa Do you know if there were, any other officers 


of Stoll on the premises? 


A No, sir. 

( Were you present there the day Pete Oliviori hac 
some kind of « union meeting in December? 

A I was in the place. I walked away from the 
meeting. 

re) You weren't at the meeting? 

A I was in the place. I walked away from the 


meeting, because it's none of my business, the union 


meeting. 
0. Would you clarify for me, it seems there was a: 
question as to whether you spoke at one or two 


meetings in January? 


A Only once. 


Q One meeting? : 

A One meeting that I clarified the girls what it 
was all about; that's all. I clarified what I 
thought it was all about. 

Q I think for everybody's benefit, it may be 
repetitious, but would you tll us again what you 
said in this meeting to the employees of the shop? 


A, I told them -- 
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This was employces of Stall and Melanue? 

Yes. 

Melange had a few employeoas at that timo, 
Whatever I said to them, some of thegirls they wanted 
to know an explanation from me what people downstairs, 
upstairs, I don't know, they were confused. And I 
said to them that es far as If know, that Stoll is 
signed up with this here union 318; and that’s it. 

You see, this is supposed to be your union, that's all 
I know. And that's it. 

Q Now, with respect to Mz. Arroyo's testimony that 
at sometime in December one of the supervisors brought 
hin into the office, do you recall such a situation? 
A Yes. 

Q Would you tell us what happened, what you said 
to h'm and what he said to you? 

A He just came in the office to find out what 318 
represents. 

I said to them that that's the union Melange 
- Sign up with and that's what I present. I no said to 
them what the union will give, you know, you have to 
lock at the contract as to what the union is going to 


giv... you. 


MR. BLYFR: May we have a date on that 


maeting? 
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BY MR. PULVERMACHER: 


0. Can you tell us about: when this meeting with 
Mr. Arroyo took place? 
No, sir. 


Before Christmas, after Christmas? 


Zt can’t tell yea. 
Do you recall if the Melance people, the 


shipping and packing people, were supposed to work 


the Thursday and Friday after Christmas 1974? 
I mean, did you work, let's say? 
a. What? 
Q Did you work the Thursday and Friday after 
Christmas? 
Did I work? 


Yes. 


p. 
A I don't know. I think I was away. 
Q 


Oh, as I recall, this young lady at the end of 
the table whose name at the moment I forget -- perhaps 
counsel can -- 

MR. YAGODA: Mrs. Guzman. 
Q -- testified to a conversation in which she 
overheard you firing a cutter. 

Do you recall such a convarsation, I mean liewring 
it here? 


h No. 
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Did you hear Mrs. Gusman's testimony -- 


A. Oh, yos, I heard that, yor. 


Q “- where she said she overheard you firing a 


cutter, you heard t!.it? 


A Yes. 
Did you participate in any such incident? 
A I spoke to the girl about leaving, I said, you 


know, where are vou going? I do that in all of the 


factorics, that it's my interest that the work of 


Melange be produced. I don't cure who employees they 


are, Still they work on Melange work and Melange pay 
for their payroll. I'm interested in their production. 
I got to watch to make sure that the interests of 
Melange that this work is dane. I don't care which 


work it is. 


Q As I recall the conversation, as testified to, 


Mrs. Guzman said that the man asked you for overtime 
and you said that there was no overtime. : 
A. No, there was plenty of overtime. You know, he 
can ask me for overtime even though he's not working 
for me. 

Q What do you mean? 

A I know that Stoll was working overtime because 
they had Melange's work and I requested Stoll to work 


overtime.cn our goods because we had orders to meet. 
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I tell hin to work otherwise the qoods won't gat 
delivered. 

0. But is it your testimony that you had no 
controversy with this cutter? 


A. No, sir. 


0 Do you know the name of the cutter she may be 
referring to? 
A 


MR. PULVERMACHTER: One moment, your 


JUDGE PLAINE: Yes. 
BY MR. PULVERMACHER: 
Dia you even know the nanes of the cutters at 
Industries? 


Some I know. 


Some you did and some yau didn't? 


I Gon't know all the nanes. 

Did you ever direct them or tell them what to do? 
Sometimes. 

Or would you tell their foreman? 

the foreman. 

Who is the foreman over there? 

Over there, Herman. 

Emma? 


lexrman. 
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Q If I gave you his last nae, would you 
recocnize his last name? 
A Gomaz or something. 
Q Gonez? 
A Goriez. 

MR. BLYFR: ‘We stipulated it was Guzman. 

MR. PULVURMACIER: Let the record show 
that the witness wasn’t accurate on that point. 
i Pulvermacher, can I -- 
0 One moment, please. 

Do you recall a meeting in the office which 

Mrs. Guzman testified to as occurring on January 14th 
in which there was a discussion ahout signing cards 
for Local 318? 
A Every time he's got a meeting, a private 
meeting in the office, I step out. I don't want to 
know what's going on. 
Q Well, the meeting, as I under.utood the import 
of Mrs. Guzman's testimony, was that the foreman 
called you and Stanley was in the office at that time 
and the statement was made to the effect that the 


cards were on the side, Mr. Yagoda went by, by with a 


motion of closer between the index and thumb of the 


right hand. 


Did you see anything like that? 
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No, sir. 


Did you hear Mr. Yagoda itakhe anything like theat7 
No, sir. 
Is your hearing in good shape? 
What? 
(Laughter.) 
You hear relatively well? 
I can't hear too good. 
Were you kidding around in that last answer? 
No. 
I no heard the question. Somatimes I can't 
hear too good. It's a crime? 
JUDGE PLATE: No, it's not a crina. 
BY MR. PULVURMACTIER: 
a There was a witness here yesterday Milton who 
has a name I'm not going to try to pronounce. He's 
behind the pole (Indicating). 
Is he a good worker? 
Yes. 
Do you see him do a good joh? 
If I can see — 
JUDGE PLAINE: As far as you see, is 
that what you said? 
TUE WITNESS: Yes. 


MR. PULVERMACUER: We know you can't hear. 
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(Laughter.) 
DR. PUINERMACHER: No further questions. 
MR. BLYER: I have some questions. 


RUDIRUCT<$EXAMINATION 


BY UR. BLYER: 


Q Now, why did you tell Miss Narvaez on the 16th 
of June, that it it was up to you she wouldn't be 
working for you? 
A vecause every time I go to work, she's coming 
late in the elevator. That's the oaly reason. 
Q Oh, 2 you noticed everyday that she comes late 
to work? 
A Yos, quite a few tines. 

Why is that your business? 
A Because I give out the job, I recommend her to 
the job. 


Q Oh, you recommended her to the job? 


A. Yes. 

Q So everyday you watched to see if she came on 
time? 

A No, I no watch everyday. I no say I watch 
everyday. A lot of times I see because I reach the 
Place nine o'clock later, and I see her. 


~= 


Q See her what, work? 


A Rossanna. | 
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She arrives to work a lot of times past nina? 


Yes. 

NR. BLYER: Do you have her cards here? 

MR. PULVERMACHTER: Nere. 

(ilanding.) 

I assume General Counsel is about to 
impeach his own witness? 

JUDGE PLING: Well, this isn't his 
witness, 

He called hin as an adverse witness under 
Rule 43B of the Federal Rules of Practice. 

MR. PULVERMACHER: Sir, 43B is no longer 
in effect. 

43B, I believe, has been declared 
ineffective in February and at the moment, I belicve, 
there's a hiatus until July the first when the 
Federal Rules -- 

JUDGE PLAINE: The new federal rules 
coue into effect in July. 


MR. PULVERMACHER: Right now there's a 


JUDGE PLAINE: No. 
The statute specifically says the new 
rules will take effect July one. 


The old rules are still in effect. 
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Your facts are wrong, counsel. 
2 HR. BLYSR: tiny I have these eared, 
a | your Honor, as General Counsel's Exhibit 24. 
© 4 | JUDGE PLAINE: These are the timecards 
5 | for whom? 
6 | MR. BEYER: Rossanna Narvacz from the 
| week ending 10-19 through the week ending 6-7-75. 
2 (The eshoveementiorad was receiv 
and marked as General Conccelis 
| Exhibit ¢€4 for identification.) 
| MR. BLYER: I've counted them, your 
1 | Honor, and I count 34 cards. 
2 BY MR. BLYER: 
‘é) 13 0. : I show you what's been marked for identification 

14. as General Counsel's Exhibit #4. 
15 | Would you quickly go through them an€ tell me 
16 how many times in those 34 separate weeks that Miss 

17 | Narvaez is shown to have punched in after nine o'clocié 

: 18 | a 


| MR. PULVERMACHER: Are you offering 
a them into evidence? 


MR. BLYER: No. 


@ 22 MR. PULVERMACHER: If these are Stoll 
23 records and he's a Nelange employee -- 
rd 24 MM. BLYER: If you fave any objection, 


you make it. 
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HR. PULVOPMACHER: I'n meking an 


objection about it at this point, yes. 


JUDGE PLAINE: On what qround? 

MR. PULVNDPMACIIER: Because, you know, I 
tried to get these records in at the time when the 
witness was on the stand. 

JUDGE PLAINE: Well, there was a different 
purpose in mind, counsel. 

BR. PULVERMACHER: Well, your Nonor, I -- 

JUDGE PLATHE: Now the whole thing has 
shifted. Now, we're on the question of eredibility 
of the witness Rossi. 

MQ. PUIVERACHER: I'LL also object to 
any answer on the grounds that this is just plain 
hearsay, unless this witness can even be relying on 
what is obviously hearsay. 

JUDGE PLAINE: You're not going to 
impeach yavr timecards, are you? 

MR. PULVERMACHER: No. He's doing it, 
I’m not. 

JUDGE PLAINE: You're saying this is 
hearsay. 

MR. PULVERMACHER: I'm saying the records, 
insofar as this witness is concerned, are hearsay. 


THE WITNUSS: What's the question? 
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1 MR. BLYDR: Vait. 


MR. PULVETUACHER: ‘These are Stoll recor):: 


3 being shown to a Melange witness. i 
4 | JUDGE PLAIN: Yes. | 
5 | MR. PULVERUACHRR: So I'm saying as far : 
6 | as this witness is concerned, (hcy are hearsay. | 
7 | JUDGE PLAI’E: But they are the business | 
M records produced out of the business files of one of 
3 | the Respondents in this case whom you represent. I | 
10 | don't hear you suggest, counsel, that these records | 
1 are inaccurate. 
12 MR. PULVERMACHER: No, your fonor. 

(*) 13 JUDGE PLAINE: Are you? 
14 Ae MR. PULVERMACHER: No. 
15. : i’m merely saying this witness relying 


on those records is the wrong way, it's inappropriatc. 


JUDGE PLAINE: How else are you going to -~ 


«4 * 


18 : _ MR. PULVERMACHER: I think we ought to 
19 _ put them in evidence, to which I have no objection, 
20 by the way. 


He's identified them. 


JUDGE PLAINE: 
We'll see whether they'll go into evidence or not. 
23 MR. PULVERMACHER: Well, if he's going 
to testify from what they say, without their being 


in evidence, then I object to that. 
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JUDGE PLAINE: Uell, he can't -- he, 
the witness, Rossi, can't put them in evidence as such 
because he didn't keep them. 

Your client Stoll kept them. 

MR. PULVENMACHER: My objection to it, 
your lMenor, is that the question asks for an answer 
based upon material which is not being offcred into 
evidence, which £ do not contest their validity of, 
so that I would like them marked in evidence. 

JUDGE PLAINE: Would you waive the 
necessary proof of production so that they can go into 
evidence? 

MR. PULVERMACHER: Sure. 

JUDGE PLAINE: Well, let's put them in 
evidence, then. 

Put them in evidence as G.C.~4. 

Do you object to their going in, 

Mr. Blyer? 

MR. BLYER: No, your Honor. 

JUDGE PLAINE: The 34 cards are in 
evidence as G. C. 4. 

(The above-mentioned was received 
and marked as General Counsel's 
Exhibit #4 into evidence.) 


JUDGE PLAINE: Now, put the question, 


please, to the witness. 
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BY MR. BLYER: 
Q How Frequently cid you note that Miss Narvaez 
came in after nine? 
JUNGE PLACHIZ: F¥3-0m the records? 
HR. BLYER: Yes. 
After iii:c or after 9:30? 
After nine. You said -- 
I have to check it again. 
Well, was it frequently after nine? 
I don‘t know. You think in the morning I co 
and look who is coming in Late. 
That‘s what I'm asking you. 
How do you know that she was coming in late all 
of the time? 
A, I mat her more than once downstairs. 
¢ You said very often. 
A Eight-thirty is the time they start, counsel. 
If you “ 8:30, it’s more than once. If you go nine 
o'clock, it's less thin a few times. If you go 8:30, 


it's more than once. 34 times ic it's 8:30. 


JUDGE PLAINE: Mr. Rossi, let's avoid 


the heat here. 
Your testimony was that I noticed that 
Narvaez coming late overyday. 


THE WITHESS: Yes, right. 
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JUDGE PLAINE: Everyday? 

THE WITHUESS: Yeo, right. 

JJOGR PLAINE: Well, now, the question 
put to you how many day do 2. cbserve from the time- 
cards that she has come in late? 

THE WITNESS: Yes, sir. 

But I have to explain what do you call 
is late, nine o'clock or 8:30 is late. After 8:30, 
also, because I wnat the witness over here say that 
8:30 is the starting tine. 

MR. BLYER: Your Ionor, his testimony was 
that he saw her cominc late everyday after nine o'clock. 
My question vas, based upon the timecards, how often 
does it reflect that sha came in after nine. Now, 
that they're in evidence, I don't need the answer. 

JUDGE PLAINE: All right. 

BY MR. BLYER: 
a The timecards reflect that she wasn't late 
after nine too often. 

Did you ever speak to her about those being late 
on those occasions when she was late? 
A Yes. 
Q You did speak te her? 

Yous. 


What happened, what you 6m, gaa just come in? 
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That's all. 
Q dial ££ you speink to other euployees from Stoll 
who came in after nine o'clock or after 8:30? 
A. NO. 
Q Just Nossanna Nervaez? 
A. 
0 Ceren't you responsible also for getting 
employees who formerly worked at Narborview for you, 
working -- who were now working at Stoll? 

Dida't sona other employees come over from 
Harborview besides Mossanna? 

Yes. 

But you weren't checking on them? 

Because they were there all the time. 

Oh, just Reossanna? 

Yes. 


You know that they were there all the time even 


theugh you didn’t check? 


AR. I no check because I just happened to meet her 
. dn the elevator. I don't meet the other people in the 
elevator. 
Q Oh, the times that Rossanna was late, you 
happened to meet her in the elevator all the time? 
A All the time, yes. 


0 Oh, z 80@. 
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And you never met any other employees who wore 
in the elevator when they were late? 
A Yes. 
Q Oh, you did? 
Sure. 
And would you inquire of them why they vere 
too? 
I never recommend thom for a job. 
I'm talking about -- 
I. never recomuend them for a job. 
What about employees who you did recommend for 
job? 
What? 
What about employees who — did recommend for 
job? 


XI never eaw them late. 


You never saw them late? 


No. 
But you were watching to see if they were late? 
I'm not watchiag nobody. 
, How do you know they weren't late? 
Because I told you after 8:30, I meet them in 
the elovator, I think they're late; that's all. 
MR. PULVERMACIIPFR: ££ think this line of 


questioning has been developed saulficiently. 
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JUDGE PLAIN: Oh, I don’t know. Let's 
have a littlo patienca. 
TM. PULVURUACKER: I wish the Court 
would ba as patient vith me. 


JUDGE PLAINN: Well, now, just a minute, 


You've gotten, you know, lots of room. 
I haven't cut you off except in one or two places 
where I thought you had finally oxhausted the line of 
questioning. 
I object strenuously to your being 
eritical of how I'm running this hearing. Now, I 
will not take this anymore, counsel, I've been 
liberal with you. Now let's stop it right now. 
BY MR. BLYER: 
Q Mr. Rossi, what other employees did you 
recommend for jobs that formerly worked for you at 
Harborview or that worked for you elsewhere or just 
that yon knew? | 
How many other employees did you recommend 
to work at Stoll? 
A About four, five. 


Can you give us the names? 


Q 
A Julia. 
Q 


Is thet Julia Pers2? 
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No. 

Julia wie? 

I don't know har second name. 
Is she still working there? 
Yes. 

Anyone elee? 

rita. 

Rita? 

Yes. 

Is that tha chairlocy? 

Yeo. 

Go ahead. 

Philanena (Phonetic) . 
Vuoso? 

Yes. 


V-U-0- § - 0? 


Q 
A 
Q 
A 
Q 
A 
a 
A. 
a 
A. 
i) 
A 
Q 
A 


Right. 

I den‘t iia aii the other girl's name. 
There were a couple of more girls, but I don't 
remember their names. Anocher one was Christian. 

Q Christiana Munoz? 

A I Gom’s know her. second name. 

@ te tt your testimony, Mr. Rossi, that employees 
like Rita and Christiana never came in lata? 


A Yes, Kita comes latn. 
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Q Paesn't che como in late very often? 


A Yes, sir, because the deal was made to come in 
at 3:70 with her. 

Q And woes she com: in at 9:30? 

A. 9:3¢ and nine o'clock and all the time like 
that. 

Q What about late in the sense of -- 

A The boss agree when the deal was made that she 
had to come in after the baby goes to school. 


QO What's the deal? What was the deal? 


come in at 9:30. 
Q How ao you know about that deal? ‘ 
A Because I recommended the girl. You're asking 


me who recommend; right? 


0 Correct. 


And I recommend her. 
Q And you know the torms and conditions -- you 
knew -—- 
A Because she ask me to recommend <-- if I can 
get her the job to work after nine o'clock because she 
got kid that’s got to go to school. They agree that 
she can gat the job. 
Q What obout Christiana, ‘Afdn't.she come jn lato? 


A Onee in aviile lute. 1 don't sav no. 1 doa'tt sav 


| 

| 

| 

| 

| 

| 

| 

i 
A To come in lata, it's all right for her to 
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Okay. 


And de you speak to thoa, too, about coming in 
late? 

A No. 

Well, what is the difference —~ 
A. Bocause it's not that often that I see her, it's 
not that often that the aanloyees raise a question 
that the people who I recomended late. They raised 
the question about Rossanna, why you told us you take 
this girl that she comes in late. 

Q Oh, the conupany -- 

A Stoll Industry asked me that question. They 
don’t ask me about the other people. 

Q Oh, X didn't understand that. 

You say that Stoll Industries -~ who particularly 
brought it to your attention that Rossanna was coming 
in late? 

A Carmelo, the foreman. 


Carmelo? 


Q 
A Yes. 
Q 


Why wouldn't Carmelo speak to Rossanna directly? 
MR. BLYER: Withdrawn, your Honor. 

I -- 

Thesm’ en se ee Veo. 


JUDGE PLAIN: ‘There's no question before you, 
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TIM WITMCSS: ALL right. 

BY MR. BLYER: 
Q Now, you say you hold one meeting of the 
employces -— 

Ino say I hold no meeting. 

~~ at the shop -- 

I say fT explained it to the girls. 

Well, dida't you call the mecting? 


I explained -- I got all the girls altogether 


Row did you g-t them altogether, how did you 
that? 


What? 


A. 

Q 

A 

Q 

A 

to help out. 
Q 

do 

A 

Q 


How did you get them altogether, how did you 
do that? 
A I don't know which way I did. the foreman 
stop the binee. He call them altogether, I no 
eall then. 
Q Who stopped the machines? 
A The foreman. 
Q How did the foremzn know to stop the machines? 
A Because he said there “ag tco much confusion, 
if you can explain it to the yieta, and so I 44d. 
Q And the foreman -- 


A Any confusion in the shop was Melanga involved 
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goods that we rhip to the stores. 
Q Okay. 
A It was my interest to mako sure that the shop 
runs properly, also. 
Q Okay; good. 
Now, Mr. Rossi, did the foreman ask you to 
speak to tho employees? 
A. The girls ond the foreman gay that we have a 
confusion hess, 90 Lf you can straighten them out. 
Oka}. 
Q But it wasn't the girls who stopped the machines, 
it was the foreman? 
A Yas. 
Q And the foreman asked you to address the people, 
to speak to them? - 
A. Yes, sir. 
Q And you spoke to the Stoll employees and the 
‘Melange employees; is that correct? 
‘RK . Right. 
om, Now, do you recall an occasion where Mr. Arroyo 
came into the office and he asked questions -- and 
there were questions and answery regarding 318? 


A Yes, he asked me if he’s got to sig: a card for 


the union. I say yes, that Malange belongs to 318. 


Q Did he come in on his own? 
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Nit and another guy; I don't romemer. 

Wall, was it My. Varcas? 

You say Mr. Varqas hore. 

Was that thse man? 

Yos. 

They beth came in on their own? 

Yes. 

Well, how did that conversation come about? 

You were sitting in the office? 
A. Yes, I was sitting in the office. They must 
have a problem with the head of the Shipping 
Department. I don’t snow what was going on. They came 
into my office for me to explain it to them, or 
because maybe they want me to gat involved; I don't 
know. Because, you see, I don't know what happened. 
They came to me and they explained to me what the 
problem was. I explained. That's all. 
Q What did they ask you? 
A. They asked me if this ic the unicn that we 
pelens. I say yes, this is the union that Melange 
belongs. 
o - They asked you if this was the unicn? 


Yon. 


A. 
'Q You didn’t tell them that that was the union? 
A 


Told them, asked mn. It was a conversation about 


COA Reporting 


JA313 
tha union. 


Q You con't know if they asked or you told then? 
A They cama in to me, they must have asked me 
about something. I vo call them in the offica. 

Q All right. 

A They care to see me in my office. 

Q At that time, you knew that you had a contract 
with Local 318? 

Yes, sir. 

Do you know a Mr. Greenbaum, Arthur Greenbaum? 
I don't know. 

What does that mean, you don't know him? 

No, I don’t know him. 

You don't know him? 

X might know him. 2 don’t know. 


Didn't he work as a cutter for $to11? 


A 
Q 
A 
A 
& 
A 
a 
A, 


So many people they working for -- I don't know 
all of the people. 

Q Wasn’t this the gentleman who was fired on 
January 14th by you? 

A. Nobody ever got fired by me. 

0 But you were 2>le to recommend people for hire? 
A Yes. 

Q And those people you recommended, were they all 


employed by Stoll? 
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No, no. 

Aftex you recorm:nded them, were they hired? 
A Some: of them and come not. 

Q And yau say that at least five who you 
Fecomoanded wore hired? 

A Right. 

Q Can you nume any individuals who you 
reconsiendcd Wl2O WEES not hired? 

A Ho, I can’t. 

Q You can't at ali? 

A Z can't. 

Sometine you meet the people downstairs and 
they said to get a job and Y bring them up. IX don’t 
remember thease people. I recommend them. To me it 
leoks good. They say they don't need them. rx don't 
know, I takeover the book with my pocket and look at 
the names. They got people there who do that. 


G You were talking before how your job is to 


oversee the work, to check the work. 


Ie that correct? 
A Yes. 
Qa I guess i. hon to da that pretty diligently, 
carefully? 


A. NO. 
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You don’t? 
Spot cacck it. 
Oh, you epot check it? 
Yes. 
Any time I feel lika to check, I check. Nobody 
is over me to tell me when I got to check it. 
Q But that's your wain job there to make sure that 
the goods are good? 
A That's onz of the main jebs. 
0 That's one of the main jobs? 
Yes. 
and I suppose you have from tine to time errors 
made? 
Yes. 
In all departments? 
Yes. 
How often would you say errors are made? 
Sometime ten a day, sometime not even ona. I 
answer that question. It's a human thing. 


Would you say that errors are made on a daily 


basis, everyday? 


A NO, no. 
0 On @ woekly basis? 
A It all dopends sometime on tha employees, Lf you 


got some bad emplopeag, than it’s made on a daily basis. 


CSA Reporting 


JA316 
If you got socd employees, it’sn not. 


ft “And usually you have a mixture of qood and bad; 
right? 
A What? 
Q Usually you have a mixture of good and bad? 
We try to keep tha good and get rid of the bad. 


And some employees even make ten errors in a 


Maybe . 
What do you mean nayba? You sald it, not I. 
Is that correct? 
I don*’t chock all of the goods. 
Why you referring to what kind of errors? 
a I thought you told me that some employees 
make ten errors in a day. 


A Yes, sometimes. It's not unusual for only 


there, it's usual in all of the factories. 


Q So it*°s a common thing to make errors in this 
industry? 
A 
Q 
No. 
Only if they are not rasponsible people. 
Only what? 


Only if thay are not responsible people. 
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MR. BLYMR: That's all x have, your 


Thank you very rnwuch. 

JONGE PLAINE: ALL right. 

Anything further, counsel? 

MK. PULVEMIACHTR: One further 
question, your Honor. 
RECROSS©EXAMINATION 
BY MR. PULVEIS7ACIIER: 
0. Did you ever give Carmine or Norris the union 
cards to give out? 
A No, m0. 


MR. PULVERMACHER: No further questions, 


JUDGE PLAINE: TI have one question that 
puszles me a little bit, Mr. Rossi. 

You say that when you go into the shops 
of your contractors, you attempt to spot check the 
kinds of work that are being done? 

THE WITNESS: Yes, 

JUDGE PLAINE: Aren't these contractors 


pretty expert people? 


Aren't the contractors themselves pretty 


expert in manufacturing? 
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THE WITMSS: Yas, ‘they Supposed to be. 
JUOGN PLAING: ponte they have expert 
supervisors? 
Maybe I can explain. 
JUDGE PLAINT: Oh, suze. 
2 WITNESS: They're supposed to be 
expert otherwise wo wili ict give them the work. 


JUDGE PLAIN: That's what X would assuce, 


TIC WETNESS: Also, they got 
specification from me to follow; in other words, two 
inches or three inches. 

JUDGE PLAIKNT: Yos, 

THE WITNESS: What's considered two 
‘aches and what's considered three inches, it’s up tc 
me to decide it‘s good or not. They watch how much 
they can. it's up to me if x decide on the | os 
specifications of the sweater, if it’s knitted one or 
wrong. 

JUDGE PLAINE: So this requires your 
daily inspection each day to see if -- 

THE WITNESS: Yes, sometimes. 

The amount uf styles that we produce so 
much, it requires ma to check it out. And everybody 


in the Shipping Department, they got orders. Every 
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Style that comas in, t's yot to be checked. They 
put the qamscnts, whatever it is, in my office for me 
ws chack it out. 

JUDGE PLAING: Is this true for all 
six contractors? 

THC WITNMSS: ALL cix contractors. 

JUDGE PLAINE: Are they all in the same 
location? 

THE WITNESS: In Brooklyn and some in 
Jersey. They come from all over. 

JUDGE PLAINE: So you travel around 
from contractor to contractor? 

LUE WITNESS: Sonetimes, you know, when 
he's necessary for me to go there, when it's required 
for me 0 go there, I go. If X can Settle it through 
the telephone, x call. It all depends on the problem. 
You know, XY can't specifiy exactly. If it's a big 
problem that requires my attention, I go there. If not, 
I can explain to them through the phone that the 
garment is not prossed right or whatever minor things 
that I want them to do, to finish it better. 1 tell 
‘ them through the phone. vigil submit the sample before 
they go head. Then I okay it. 


JUDGE PLAINE: here do you srend most of 


ee hte alt ae 


your working day? 
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TNE WITINSS: At the Stoll -- 
JUUGR PLATE: At the Stoll place? 
TUE WITNOSS: Yes. 
JUVGE PLAING: I see. 
I have nothing further. 
NR. BLYCR: Uothing, your Monor. 
Thank you. 


MR. PULVURMACHER: ‘Noth ing, your 


JUNSE PLAINE: You're excused. 

Thnk you. 

MR. PULVERMACHER: Your Nonor, may we 
take a break at this tine? 

JUDGE PLAINE: Yes. 

(Recess taken at 3:45 P. M.) 

(Resumed at 4:10 P. M.)j 

JUDGE PLAINN: Let's go back on the 
record, gentleman. 

Gentlemen, ladies, please, Please, s0 
the Reporter can hear what's going on. 

Mr. General Counsel, subject to your 
@xemination of tha two books, of the records of the 


Respondents, and the possibility that you might wish 


to add something to your cage baved on that exattination, 


have you concluded the Goneral Counsel's cane? 
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PR. DEER: Yas, your Novuor. 


JOSCE PLATT: Very good. 


Shon we can proceed with the Kespondent's 


HR. GDLYER: May I just state one thing, 


JGOOGE PLALE: Yes. 

HMR. BLYER: There was some confusion 
today with tovari to come of the witnesses who 
testified -— and XY use the word “confusion” perhaps 
as a euphisi,. Dut there was sone consuion today with 
regard to their returning to work yesterday. 

Z°d like Ncespondents to know that to 
expect any employee wio has testified to date, to be 
at work tomorrow and that they should make plans, if 
plans are necessary. I think that I want Mr. Rossi 
to know, because there was some confusion today with 
regard to employees returning to work. | 

MR. PULVERMACHER: May I suggest that the 
testimony -- 

MR. YAGODA: Are you talking about -- 

JUDGE PLAINE: Please. 

MR. PULVENMIACHER: -- may I suggest that 
the testimony to date is that when they are out a day, 


_ that they call in and work is prepared for the following 
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cay and that th-y follow tha standard procedure. 

You intirxted an o.. Jo 1tion in that 
that I’m not sure you fully understood what you wers 
saying. You vere saying that when they testified 
yesterday, there was confusion when they went in today. 

MR. BLYE™: That's all I'm saying. 

MR. PULVORMACHER: I ask you that if they 
will foll«w the procedure of the plant to call in and 
say that they weald be in tomorrow -- 


IR. BLYER: Let's not get into the 


There is no charge at this point. 
Tha cace before the judge has rot 
Nothing has changed. 

IX just want your client to be aware and 
you to be aware that the employees are returning to 
work tomorrow. That's all. | 

MR. PULVERMACHER: Would you please ask 
them to follow the usual procedure of calling in so 
‘that their department head will be proper notified? 

MR. BLYER: I don’t know if that's the 


‘usual procedure. 
Tf it is and they don't follow it, then 


you do what -- 
MR. PULVERMACIIER:s Arroyo testified to 
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that. 


MR. DLYUR: If it isn’t the usual 
procedure, then you co whatever you want to do if 
they don't follow it. 

JUDGE PLAIIIN: Gantlemen, please. 

Are you suqsesting that these witnesses 
are still undcr aubpcona for the purposes of possibly 
rebuttal if they are needed? 


MR. BLYER: Woll, that's true, your 


You know, at this point I don't 
anticipate tham being rebuttal witnesses. I just 
want the emplover to knew that I anticipate that 
they will be released today frou their subpoena and 
be xeporting for work tomorrow; that's all. 

JUDGE PLAINE: Well, can we be sure of 
that until the Respondent's case is in? 

MR. BLYER: My employees will stay here 


JUDGE PLAINE: Make your announcement 
to them after we -- at the point we're about to break 
up this afternoon, counsel. 

MR. PULVERMACHERs Your Honor, the plant 


4s going to close im about 15 minutes. Work has to 


be laid out etarting at four o'clock. 
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May I suggest that we have an adjournmen:, 
I'm sorry this didn’t cons wp previously -- 

JUDGE PLAINE: Wo, L'm not going to 
adjourn the execu at thia timo. 

HR. LIN VIRIACHER:s Se that somebody can 
go outside and tell the plant that they'll be in 
tomorrow, give me the list of the psople who are here 
and I will see that it's done. 

MR. ROSSI: There is enough time for 
them to prepare vork for tomorrow morning. 

MR. YAGODA: You got to let me know. 

I have to tell them that these people 
are coning in, they have to a-w on the machines, 
they have to have work by the machines. They've not 
going to stand there for two hours to have work << 

MR. PULVERAACHER: All I'm saying is 
to have a two-minute recess to get their names into 
the factory so there will be work laid out for them 


to work tomorrow. I'm sorry it wouldn't come up 


earlier today. 


JUDGE PLAINE: How long will it take to 
just read off these names? 


MR. BLYER: They know. They're right 


Rogsanna Nnarvaoz. Julia Perez's daughter 
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is graduating tomorrow and she vants to bo excused on 
to:iorrow. 


MR. LVERAUACHER: But she'll be in Moadiy? 


MR. BLYCR: That's what L'm informed. 

MR. YAGODA: Romanita? 

MR. BLYER: Yes, and EL1i Villa. 

MR. PULVERMACIER: With the permission 
of the Court, may Mr. Yaegoda be oxcused for a minute 
or two. We can procead in his absence, 

JUDCE PLAINRs Ys he your next witness? 

BRe PULVENIACHER: Sir? 

JUDGE PLAINE: Ys he your next witness? 

MR. PULVERMACHER: No. 

I'll work around him. 

JUDGE PLAINZ: All right. 

MR. PULVERMACHER: Let the record 
reflect -- 

~ JUDGE PLAINE: I don't expect that this 
is part of the record in this case. 

MR. PULVERMACHER: It became so because 
counsel made it part of the record. 

MR. BLYER:s fI didn't intend to, 

JUDGE PLAINE: I don’t think 4t wag 


intended to and I don't want it part of the record. 


It has nothing to do with what wa're dealing with here. 
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Tris is a satter of your daily Lucinoss, your 
client's daily business. 
ER. PULVERAACHER: In a routine fashion. 
But Coneral Counse]. purposefully put it on the record. 


JUDGE PLALIE: Y don't think he intenced 


BR. BLYERNs I would tneve, your Honor, 
if it's on the record, to expunce it from the record 
physically. 

JUDGE PLALIIN: Yes, X will diract the 
Reporter to expunge this conversation about who is 
working where. 

Nk. PULVERMACHER: Let mea ask, why did 
you wait 'til now when we just had an adjournment 
instead of speaking to me in an ordinary attorney-to- 
attorney fashion? 

JUDGE PLAINE: Mr. Pulvermacher, you 
are teally drawing this out. 

I cum’t want this in in this case. This 
has nothing to do with the case. 

MR. PULVERMACHER: I think this 4s an 
unfair tactic that General Counsel is employing. 

JUDGE PLAINE: Come on. Let's get on 


“with the case. 


MR. PULVURHMACHER: I*m ready to, sir. 
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I call Norris Orie to the stand. 


Whereupon, MOTRIS ORIEL, was called as 
a witnass and having been first culy aworn by the 
Administrative Law Judqo, was examined ond testified 
as follows: 
DIRGCT-EXAMINLTION 
BY MR. PULVERMACHER: 
Would you please state your full name? 


Norris Oia. 


Q 
a 
th What's your position with the employer? 
A 


Traffic MNanagqamant. 
JUDGE PLAIN: Do you spell your name 
O- R= - 
TE WITNESS: Yes. 
JUDGE PLAINE: Thank you. 
' BY MR. PULVERMACHER: 
Q And do yo: work for Stoll or Melange? 
A, Melange. 
Q How long have you worked for Melange? 
A Since last September. I started there last 
September. 
Q And did there come a time, Mr. Orie, when Arroyo 
was under your supervision? 
A Yes. 


Q Would you tell us about Arroyo? 
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A. I -- 
Re BEYER: Objection, your lionor. 
The question is much too broad. 
JUDGE PLAINE: Yas. 
Lat‘’s narrow it down. 
BY HMR. PULVUNIACHER: 
ft Did t:cre come a thiwe when you had reason to 


diseuss oy toll Arroyo of problems that were existing 


by reason of | 3 work? 
A. Yes. 
Q Would you tell us about those problems and what 


you said to hin? 


A The only problem I have with Arroyo was about 


.. Making mistakes. 


What kind of mistakes was he making? 

He was packing wrong. 

How aid he do that? 

Weil, I would like to maka a. iditie explanation. 
Excuse me? 

X would like to make a little explanation. 


Please go ahead. 


> > > DP +} DD PP 


When I bill the invoices owt, first & get the 
order picked. Then I bill the invoices out. When Ir 
finish billing the invoices out, I give it to the 


Paekere. They're supponed to take the invoices, pack 
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the merchandise against the invoices into tha boxes. 


Now, they yot to pack it by style, color, pieces and 
slaes. 

Wall, he makes a couple of mistakes, a good few 
mistakes, he made about five, six, seven mistakes and 
I'm trying everyday, you know, to try to correct then, 
you know, to try to keep on them, trying to correct 
them to, you know, correct the mistakes so there won't 
be anymore mistakes. 

Finally I don't think he could have worked out. 

MR. BLYER: I'm sorry, I didn't hear that. 
JUDGE PLAINE: Me neither. 
A I don't think he could have worked out because 
he was making too much mistakes. 
MR. PULVERMACHER: Work out, not walk out. 

(Continuing) 

He was packing wrong, the wrong styles, the 
wrong wien, 

I realized that Eddie was packing the boxes 
wrong. I took all ti: mumber two copies that he had 
-packed, checked it against the orders, and I finally 
realized that he packed them wrong. That's the only 
way I could know that he was packing them wrong. 

Q : These nuuber two copjen had his tnitials? 


His signature. 
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What did his initials or the number two copy 


Well, it had f. fe picked the box. 

That's what it means. 

Q And it was his job to check the material 
against that invoice? 

A, Right. 

Q And did there come a time when he was fired in 
December 1974? 

A I fired him for the same thing, making the 
mistakes. 

Q Who did the firing in December? 

I did the firing. 

Did anybody tell you to fire him? 

No. 

Now, when did he come back to ‘work? 

He came back about -- now, I can't say exactly, 
but I would say about two or three weeks after. He 
came back to s2e Carmine. 

Q = He came back to see who? 
A To see Carmine, because the mistakes he was 
making, you know, I couldn't have him doing anymore 


packing. He came kack to sea Carmine to see if he 


could get something else to do. 60 we had some ersdits 


to do. And from there I think Camnine took him to do 
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credits. We was fired adain, but I don't know for 
what. 
Q You weren't involved with the second firing? 
AV No, no. 
Is there any doubt that he was fired in bicenies 


39 
s 


The first firing was by me. 

The first firing? 

Yes. 

I don't know about the second. 

Did you tall him to call in? 
A To call who? 
Q In December, after you fired him, did you tell 
him to call in? 


A To call Carmine? 


Q To call in the following days to see if there 


was work. 
A When I fired him, he said he wants to see 
Carmine. But Carmine wasn't in at that moment. 

He went out, he came back a couple of days after 
to see Carmine. I think Carmine placed him on a -- 
you know, he had something to do -- 

MR. BLYER: Objection, your Honor. 
I would move that the last answer be 


stricken as not being responsive to the question. 
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JUDGE PLAINE: I can't aven remember 
What the question was. 

MR. BLYLR: Whe question was, your 
Honor: 

Did you tell mr. Arroyo to call in 
after you fired him? 

THE WITNESS: No. 


MR. BLYER: And he told us about something 


JUDGE PLAINGT: ‘iis’ don't we start over 
again? 


Strike that and let's start ever #ej1in, 


Now, the question was what? 

MR. BLYER: Go ahead. 
BY MR. PULVERMACHER: 
Q § Did you ask him to call in after yau had fired 
him? 


No. 


Was he fired by you in December or was he laid 


He was fired. 
Was there any slowdown of work after Christmas 
in '74? 


A After Christma:, a little. 
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A little? 
Yes. 
Would it have been enough to lay a man off? 


No. 


But it would have been enough to, like, bring 


them in a hour later or so. 


MR. PULVERMACHER: I have no further 

questions. 
CROSS-EXAMINATION 
BY HR. BLYER: 
Q About Mr. Vargas, the records show that 
Mr. Vargas did not work the week ending January 4th, 
1975. 

Why? 

The week ending 1975? 

The week ending January 4th, 1975. 

Why didn't he work, sir? 

I can't recall. 

Was it poor performance on the job? 

I didn't lay nobody off. 

I asked you if it was poor performance on the job. 

Was his work bad? 

NO, no. 

He just didn’t come in, you're saying? 


He just didn't come in. 
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Q But you dida'¢ *.ra him for not coming in for 
a whole week? 
A No. 
Q You just let him go back to work? 
A. Go back to work, yes. 
Qa Was he calling you up and telling you why he 
couldn't come in? 
Yes, he did. 
Oh, he did? 
Yes. 
And what was his explanation? 


Well, he just said -- IX think he said he was 


He was sick? 
I think he said he was sick. 
Q And now you had one man out, Mr. Vargas, and you 
just lost Mr. Arroyo, two men — 
A I fired Arroyo. 
Q You fired Arroyo and you had Mr. Vargas out? 
Well, he called up sick. 


You say he called up sick for a week, a whole 


Yes. 


And you imanaged, though? 


Yes, I managed. 
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¢. But L thought you said you really couldn't 
affoxd to layoff? a ian? 


A I didn't lay him off, he called up sick. 


Q But he didn't work, aid he? 

No. 

I worked short with a man. 

And you worked short of two men actually? 

I fired Arroyo. 

But you're down two men now? 

But business wasn't that fast. 
Q You said before that it was Slow but only such 
that you maybe had to ask une man to come in an hour 
later. 
A. Right. 

But you just lost two men. 


I know. 


No. 


Q 

A 

Q You didn't get any replacements? 
A 

0 


You didn't know when Mr. Vargas would be hack. 
did you? : 
s No, but I couldn't rely on him to be back 
because when he called up sick for one week -- 
Q Z agree with vou. fe may have been out for a 
very long time. | 


Now, you directly supervised Mr. Arroyo; correct? 
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Yes. 

Not Carmine? 
A No. 
Q You know nothing about the time that Mr. Arroyo 
came into work and did not find his cara in the rack 
and asked yau where it was? 

You know nothing about that? 

No. 

Didn't happen? 

No. 

Did you -- 

Not that I know of. 

Wot that you know of? 

Not that I know of. 


And CArmine z¢ired him on his own? 


The sccond time? 


Yes. 
Yes. 
On his own? 
Yes. 


Did you speak to Carmine about the problem there 


CSA feporting 


JA337 


Carmine knew about the problem? 

The second time ha fired him on his own, 

On his own? 

Yes. 

And you had no conversation with Carmine about 
Mr. Arroyo? 
A No. 
Q Now, Mr. Arroyo is not the man who goes out 
into the shop and picks the*orders, is he? 


A No. 


Q So if tho order was picked incorrectly and 


Mr. Arroyo didn't pick up the error, thing thing is 
going to be pakced incorrectly; isn't that correct? 

Well, I would put it like this: -- 

All right. 

If the order is picked wrong -- 

Yes. : 

-- the packer is supposed to correct it. 

Yes, right. 

And -- 

So -<- 

Okay. 

You've answered my question. 


A And so if tne order is picked wrong, when the 


packer is checking, style, color, pieces and styles, 
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he's supposed to recover the nistake,. 
4 Absolutely, 

And if he doesn't, then the stuff goes out 
wrong? 
A. Yes. 
Qa What about you? 

Do you have any job there? 

Are you supposed to check on what the pickers do? 
A. Well, all I got to make sure is to see that 
everybody gets work. 
Qa You're in charge of setting the work out? 
A I'm in charge of the whole Shipping Department. 
Q Do you ever check the tables to see if -- 
A, Pardon me? 
a Do you ever check the tables where the pickers 
put the work where they have picked, before the work 
is packed? 

Do you ever check to see if the pickers have 
picked the work correctly? 
A, Once or twice. 

Once or twice what, a day? 


A day. 


Yes. 


Q 
A 
Q A day? 
A, 
Q 


I see. 
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Now, Go you know the particular order that 
lir. Arroyo was supposedly -= was supposed to have 
packed incorrectly when he was fired? 
NR. PULVERMACHER: In December, January 
or February? 


MR. BLYFR: I'm only talking about 


January. 
A. There was quite a few, but I can't recall it. 
a Oh, there were quite a few orders now that he 


packed incorrectly? 


A, As I said, there were a lot of mistakes he 
made. 

Q In that day? 

A Not in that day. 


When he makes mistakes, you know, three, four 
mistakes for the weck. 


Q Oh, three, four mistakes every week now? 


A Yes. 
Qa Oh, I see. 


But it was only on January 22nd that he was 
fired or January 29th that he was fired, he was 


making mistakes all along? 


A Well, he make mistakes all the time. 
Q All the time? 
A You know, I keep on -~ Tf keep on him, you know, 


CSA Reporting 


JA340 


trying to correct hin, how to do the job properly. 
You know, he keeps on making the same thing. 
a I see. 

But you didn't fire hin -- but you never fired 
him the second time? 
A. No. 

Just the first time. 
Q Now, you don't know the particular mistake he 
supposedly made that led to his second discharge, 
do you, the second firing? 
A No. 
Q Do you know what he did wrong? 
A. All I know is he packed something worng. It was 
a very big mistake. 
Q How did you learn that? How did you learn that 


A. Well, I recovered the mistake. The showroom 


called me up. They said that such and such order was 


wrong, it was shipped short. It was quite a few pieces; 
I can't recall how much at this time. 

So what I did, they give me the invoice number. 
I went and checked the invoice number towards my 
duplicating in the oftice. I see Eddie Arroyo packed it. 
So I can't tolerate anymore from him, I had to let him go. 
Q Wait a second. 

Are you telling me now that you said you had to 
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let hin qo? 

A i fired hin, 

0. You fired him the second time? 

A The first time, not the second time. 


Q I'm talking about the second time. I told you 


ee a een einen epee me mnenni ce eh ee 


that before. I'm talking about January 22nd or 
January 29th, the end of January. I'm asking you if 
you know the particular ozder that ho messed up on 
supposedly that led to hin being fire? 
A. No, no. 
9 You don't know anything about that? 
A. No, not the second time. 
Q Not the second time? 
A. No. 
0. S50 you couldn't have told Carmine what happened, 
you couldn't have told Carmine what happened? 

When? The first time? 

The second time. 


No, no. 


No, no, not the second time. 


A 

Q 

A 

Q The second time? 
A. 

0 


It was Carmnine who fired him the second time; is 
that right? \ 
A, Yes. 


Q And Pete Rosai couldn't have told hin because he 
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didn't know, either; is that correct? 


A 


0. 


Ne didn't know, no. 
All right. 


Did anything happen to any picker that was 


involved in supposedly picking the order incorrectly? 


A. 


ao - SC  @ + S&S = 


Well -- 

Was any picker fired? 

No, ¥ don't fire any one of the pickers. 
Well, was any picker fired? 

No. 

You work there. You must know. 

No picker. was fired. 

Was any picker reprimanded? 

Do you know what reprimanded means? 

No. 

Pardon me? 

No. 

Warned, threatened with being fired. 

Not threatened. 

No? 

No. 

Well, who was the picker that made the mistake? 
Do you know? 

No. 


Was thore -~ you mada no inventigation to find 
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out, did you? 


A Well, there isn't any way I could know who 
picked tha orders because I hava about four or five 
pickers. 
a Did you question any of the pickers? 

Well, nobody who says who picked the order. 

I asked you if yon questioned them. 

Yes, I asked them. 

You asked who picked the orders? 

Yes. 

Nobody knows. 

Did you warn them? 

Nobody knows. 

Did you warn thom? 

Yes. 

You couldn't figure it out? 

No. 

Did you ask Mr. Arroyo or Mr. Vargas, who was 
standing by the table, who picked the wader? 
A. No. 


Q So you just went to the pickers, that's all, and 


you asked them, and they said no, so you dropped the 


whole matter? 
A. But as I said, when the picker picks something, 


all I comes to is the packar who packed it. If tha 
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packer packs it wrong, it iweans it's the Packer's 


fault. 


A 


Q 


fou Pay @ jickar for? 

What do vou pay a picker? 

Why is a picker paid every weck, for doing what? 
To picking merchandise from the orders. 

To pick it correctly or incorrectly? 


Correctly. 


Would you say he's not doing his job if he's 


picking incorrectly? 


A 


Q 


I would say so. 


And would you keep a picker who was picking 


incorrectly? 


A. 


Q 


No. 


Just like you wouldn't keep a packer who was 


continually picking incorrectly; is that right? 


A. 
Q 
A 


Q 


Yes, you're right. 
But this picker, whoever it was, was kept? 
Well, I didn't know who was the picker. 


Did you know at all that Mr. Arroyo made this 


second error? 


A. 


Q 
A 
Q 


Pardon me? 
Did you know at all -- 
Yes. 


-- did Mr. Arroyo had made an error that led to -- 
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supposedly had made an error that led to his discharqe 
the second tine? 
A. The second tine? 
Q Yes. 
No. 
No? 
No. 
But then nonetheless you went to the pickers and 
them about an order that was made incorrectly? 
Pardon me? 
MR. PULVURMACUEK: I think the witness is 
confused. You've jumped from one time to another time. 
MR. BLYER: I'm still in the second time. 
JUDGE PLAINE: He's only talking about 
the second event at this time. 
MR. BLYER: I may have confused the 
record a little. Let me try to clear it. 
BY MR. BLYER: 
0. Your testimony is that up until this day, you 


don't know what, if anything, Mr. Arroyo did that was 


wrong the second time he was fired? 


A. Right. 
Q Now, when did you first learn that he did 


something wrong? 


MR. PULVERMACHFR: The first or tha 
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second time? 
lik. BLY: Tho sccand time he was 
firad. 
BY BR. BLYER: 
Q When did you learn he did something wrong? 
Before today? 
h. I never knew he did anything wronq when he was 
fired the second time. All I knew is when I fired him, 
how many mistakes he made and I fired hin. 
nm And that was the first time? 
A. Yes. 
a But when did you learn that he did something 
wrong that led to his discharce the second time? 
A I never knew about anything wrong. 
Q Oh, you didn't know he did anything wrong? 
A ‘Not for the second time. 
Q I‘m just telling you this for the first time; 
is that right? 
A, Pardon me? 
rey I'm telling you this for the first time, as far 
as you know? 
MR. PULVERMACHER: I think the counsel is -- 
JUDGE PLAINF: Wait a minute. 


Tho’ question is: 


Are you learning for the first time in this 
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trial -- 


WH NIVNFSSs. the speaking about the 
first time. 


JUDGE PLAINE: -<= for the first time 


in this trial that mr. Arroyo was fired for doing 


something wrona? 

Is that what you're saying? 

MR. BLYFR: Yes. 

TUE WITNESS: Say that again, please. 

JUDCe PLAINT: Are you learning for the 
first time now in this trial that lir. Arroyo was fired 
the second time in January 1975 for Going something 


wrong about his worl? 


THE WITNESS: He was fired for the second 


time? 
JUDGE PLAINE: Yes. 
THE WITNESS: -No. 
JUDGE PLAINE: Well, when dia you learn 
that he was fired the Second time and for what reason? 
THE WITNESS: When he already got fired. 
JUDGE PLAINE: Right after he was fired? 


THE WITNESS: Yes. 


JUDGE PLAINND Did you know the reason at 
that time? 


THE WITNESS: No. 
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JUDGE PLAINE: Do you <= 

THE WITNKSS: All I know is that Eddie 
Arroyo qot fired. 

JUDGE PLAINE: And when did you learn 
the reason? 

TNE WITiNSS: After he left there. 

JUDGE PLAINE: Did you learn it here or 
did you learn it at the plant? 

THE WITNESS: On the job. 

JUDGE PLAINE: On the job? 

THE WITNESS: Yes. 

JUDGE PLAINE: And who told you that? 


TIE WITNESS: Then I had a discussion 


JUDGE PLAINE: Carmine told you? 

THE WITNESS: Yes. 

JUDGE PLAINE: How soon after he was 
fired did Carmine tell you the reason why he was 
fired? 

THE WITNESS: How soon after? 

JUDGE PLAINE: Yes. 


THE WITNESS: It's about the same evening. 


JUDGE PLAINE: The same evening that he 


was fired? 


THY WITNESS: Yen. 
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JUNGH TLAINN: I nee. 


Go ahend, counsel, 
BY MR. BLYER: 
0. Is it your testimony after that you questioned 
the pickers about him being fired? 


A. I always warned the pickers about picking 


No, no, that's not my question. 

After you learned that Mr. Arroyo had been fired 
for packing something wrong -- 
A Right. 
Q ~- did you question any of the pickers about 
the order? 
A About picking the order? 
Q Yes. 

Yes. 

Okay. 

Did Mr. Carmine Minichino question the pickers? 


No. 


But you were unable to -- but no picker was 


because of that? 

No. 

Is it fair to say any time a packer makes a 
mistake, a picker has also made a mistake? 


A Repeat that again. 
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Q Docs cvery tine a racter make a mistake, a 
pleker also inakess a mistake? 
A. Well, if the picker make a mistake, if the 
picker make a mistake, the packer is not supposed to 
make a mistake. 
Q I know that. 
But every time a packer makes a mistake, isn't st 
true that a picker, too, has made a mistake? 
A It could he possible. 
0 Isn't it more than it could be possible? 
Doesn't it have to be that way? 
A. Well, the both of them don't make a mistake 
together. Like, if the picker picks it wrong, the 
packer don't usually pack it wrong. 
0. Well, if the -- 


A If the picker picks it wrong, the packer always 


gets it, you know he finally realizes the mistakes. 


Q Well, not always gots it, he's supposed to 
always get it? 
A He's supposed to always get it. 

If he's checking by style, color and pieces, 
he's supposed to get it. 
Qa Every time the »ichcr -- excuse me. 

Every time the patrcr hax macs a mistabea, 


inn't it true that the picker haw alraaly made a 
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mintake? 


A No, not necessarily. 

Q No? 

A. No. 

Q Tell ine an example of how the packer can put 
something in, can make a mistake and the picker has 
done his job right. 

A Sonetines let us assume that the packer is 
packing a style like 1030; okay. The picker went 

and picked style 2030. Now, if this packer checks 
the style, color and pieces, he's supposed to be 
packing 1030. So 1030 and 2030, you know, are packed 
altogether, just by looking at the style number he can 
tell. 

Q But in your example, did the picker make ‘ 
mistake? 

A. As I said, the picker could possibly make a 
mistake. 

Q In the example you just gave, couldn't a picker 
make a mistake? 

A Yes, the picker could make a mistake but the 


packer is supposed to get it. 


JUDGE PLAIN: All right. 


Please continue with your cross 


exanination, Mr. I)yer. 
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( Is there also an employee who qives the invoice 
to the picker? 

A. Yes. 


Q And how does she make up that invoice or he 


make up that invoice? 
A. Pardon me? 
Q. Now does the individual get the information to 
put on the invoice? 
A From the order. 
Q The order comes in by letter or mail? 
No. 
We have the order on cards. 
You have the order on a card? 
Yes. 
And an employee takes that information and puts 
a bill, on an invoice? 
Yes, on an invoice. 
And then they give it to the picker? 
A. Yes. 
sa So it's possible, too, when a mistake is made 
that that person who made out the invoice made a 
mistake? 
A. Well, I -- any that again, please. 


JUDG PLATHMN: Why don't you read tha 
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question back, Mr. Reporter. 


(Record read.) 
A Yes, that could be possilile, too. 
a Now, who was the -- what was the name of the 
individual who is making out the invoices et the end 


of January when Mr. Arroyo was fired for the second 


time? 
I think it was a female. 
Right. 
Who was that? 
Pamela Sli 
Last name? 
Singh. 
S- t-8 - 6 + i? 
Yes. 
She been doing this work for about five years. 
For about five vears? 
A. Yes. 
0 Now, when was it that you learned Mr. Arroyo 
was fired for making a mistake? 
A Was when I fired him for the first time. 
Q No, no, second time. 
A. After he got fired, then I found out from him 
the same evening. 


Q The same evening? 
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Yes. 


And then when Gig you go to the pickers and 


3 asked them about the mistake? 
4 A After i ¢inally realized the mistake he made 
5 when I fired him the first time. | 


Q I'm sorry, maybe it's my own fault. I apologize. 
All I's: talking about now is the second time. 
A. The second time he was fired? 


A The second time he was fired, your testimony is 


Carmine Minichino then told you that he had been fired 
for making a mistake. | 
A Right, 


That's 


Yhat's all he told 


That's all. 


He didn't tell you what kind of mistake? 


A No. 


from what I understand that the night that he was fire, 


Q Now, did you or did you not then speak to the 


pickers about a mistake? 


I can't -- 


MR. 


PULVERMACHER: Are you referring 


to the second time? 


JUDGE PLAINE: Yes. 
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Usually when -- 

Wot usually. 

Now, the second time aftor Carmine Minichins 
told you only that Mr. Arroyo had made a mistake and 
had been fired, did you check with the pickers about 
that mistake? 

A, No. 

ay Did you check with Pamela Sinch about that 
mistake? 

A, Yes. 

It was not made by the invoice. 

She made the mistake? 

No. 

The invoice was not wrong. 

I don’t understand. 

MR. PULVERMACHER: The invoice was -- 
A The invoice was correct. 
Q So at no time -~ however, at no time do you 
really know what the mistake was, do you? 

I mean, was it a color mistake, a style mistake, 
a number mistake? You don't know what it was? 


A. Well, when a mistake happens, I have to check it 


first with the biller, the biller who invoiced the 


invoice. 


0. Answer my quastion. 
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You said Carmine Minichino only told you he 
mada a mistake, 
A Right. 
Q And you told me you didn't check out the 


mistake with the pickers. 


A. Right. 

Q But you did at least check out the invoice? 
A. The invoice, yes. 

3 All right. 


Do you know what the mistake was, the color, the 
style, the size or the number that you put in the box? 


Do you know what the mistake was? 


A The number of pieces was short. 
Q Well, how do you know that? 
A. Because I checked it out. 
Q What do you mean you checked it out? 
How? 
A Well, when the showroom called me and told me 


that it was short, when I checked it out I knew 
Arroyo packed it. It was invoiced correctly. 
Q But the showroom called you un and said it was a 


mistake, short? 


A Yes. 
Q Well, how do you know that that's true? 
A. Vell, the showroom called me up. 
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The showroom called you up? 
Yes. 
Se you hove “o believe thom? 
Well, most. of the times I do. 
How clse -- you don't know; right? 
Yes. 


Let's go back for a sccond. 


How much ~- when did the showroom call you to 


tell you that someone sent an orcer wrong by sending 


too few items? 
A Repeat that again. 
0 When did the showroom call you to let you know 
a mistake was made and the mistake was that they 
didn't send you -- that they were not sent enough of 
the right item? 
A As soon as the store called the showroom. 

The showroom called you; right? 

Yes. 

When? 

I can't recall when. 

Well, was Nr. Arroyo still working there? 

Yes. 

He was still working there? 

You. 


These mistakes happengd bofore tlring. 
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What happened lefora Five? 


Before Y¥ fired hin. 


You didn't firo him the second tine, did you? 


Not on the second time. 


And the showroom called you? 


A Yes. 

0 So now you knew what the mistake was that he 
made? 

A Yes. 

a And then you fired him? 

A, No. 

No? 

No, I didn't fire hin. 

You told Carmine? 

I didn’t tell Carmine, the second time Carmine 

him. 

Did the showroom call you or call Carmina? 

The showroom doesn't cali him, the showroom 
calls me. But for the second time, I didn't fire hin, 
I only got a ~~ when I gat to know that he was fired 
was when Carmine fired him, then I got to know that in 
the evening. 

0 But the showroom called you? 
A Whenever nomeboly maka a mistaka, the showroom 


always call mo first. 
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And you didn't tell Carmine about that? 
No, X£ didn't tell Cariine about it. 

But Carmine fired hin? 

For the second time? 

Yes. 

Yes. 

And the shovroom doesn't call Carmina? 

No, the showroom doesn't call Camnine. 

And Mr. Rossi didn't do anything about it? 
No. 


Was there anything in particular, Mr. Orie, 


that cause you to fire Mr. Arroyo the first tire? 


A, 
Q 
A, 


Q 


A. 


Mistakes, I fired hin for the sare mistakes. 
Nad you warned him before that? 

Yes. 

And you told him that he was going to be fired? 


I warned him abaut his mistakes. I warned him 


about his not coming in and not calling. 


0 


A. 


Oh, not coming in and not culling? 


Whenever he stays out he doesn't call. I warned 


him several times about that. 


a 


A. 
Q 
A. 


What was tha reason you let him go, both or one? 
Well, the mistakes. 
The mistakes? 


Yes. 
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Pid you speak to anyone first to get 


authorization to let him go? 


No. 

You did it on your own? 

Yes. 

You didn't like his work, I guess? 
Who? Mo? 

Yes. 


You didn't like his work, you thought it was 


unsatisfactory? 


A, 


0 


Yes, you can put it Like that. 

But then Carmine rehired him? 

Yes. 

Then he checked with you first? 

Not to do the sane type of work he was doing. 


But in the Packing and Shipping Department; 


Oh. 


Well, did he speak to you about rehfring him 


first? 


Did he get your okay? 
He rehired him on hiw own. 
On his ovn? 


Yes. 
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How, isn't it true at the time that ho was 
fired ihe second time, that he was ayain doing the 
work that you claim you fired him for the first time? 
A. Repeat that question again, please. 

Q When he was fired the second time -- 


A. Yes. 


Q “~~ isn't it true that ha was doing the same 
type of work that you calim you fired him --~ 
A. No. 

-~ for the first time? 

No. 

Wasn't he packing? 

No. 

He wasn't packing? 

No. 

For the second time he was doing credits, 
opening credits. 
Q Wait a second now. 


On the day that he was fired, didn't you say 


he made a mistake when he put the wrong amount of 


goods in a package? 
That's when I fired him. 
That's packing; right? 
Yes. 


And wasn't. he doing that typa of work -- 


CSA Keporting 


JA362 


After he cams back? 

Wait a minute. 

After he got rehired? 

Wait. 

Wasn't he coing that type of work before he was 
ever let go for the first tine, when he began working 
for you? 

h. Before he got fired? 
0 By you the first time. 

Yes, yes. 

All right. 

And he was doing that same work -- 

After he qot rehired? 

-- the day he was fired? 

Yes. 

The second time? 

No. 

I'll try it again. 

MR. PULVERMACIER: Because counsel is 
confused, it doesn': seem the witness is. 

MR. BLYER: I wonder if it's just me. 

JUDGE PLAINE: Wo, it isn't. I’m 


confused, too, because I understood that one of the 


departments called this witness to let him know what 


the mistake was and it had to do with the improper 
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color or style - 
HR. BLYLR: No. 
It had to do with the improper quantity. 
JUDGE PLAINE: Quantity, yes. 
Now could that be anything other than 
the kind of work he was doing the first tine? 
MR. PULVERIACHER: Your Nonor, I think 
I do understand the difference, but that may be 
because of my understanding of the case. 
JUDGE PLAINM: I'd like to have the 
witness explain it. 
MR. PULVERMACHER: Could I possibly 
ask a few questions? 
JUDGE PLAINE: No, not yet. You'll get 
your chance. 
MR. BLYER: I'll try one more time if 
I may, your lionor. 
JUDGE PLAINE: Yes. 
BY MR. BLYER: 
Q You say you fired him the first time. 
Is that correct? 
Yes. 
And what was his job at that time? 
Packing. 


All right. 
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And when he was fired the gecond timo, suppose: ily 
by Carmine -~ 
A. Right. 
Q ~~ what was he doing that day? 
ie wig -- he was opening eredits. 
Wasn't he packing? 
A. No. 
Q When the showroom callad you and told you he 
made a mistake, what job was he doing? 
A Ne was doing the packing. 
Q Thank you. 
MR. PULVERMACHTR: May I ask that that 
be clarified as to the time when? 
HR. BLYER: You'll have your opportunity. 
MR. PULVERMACHER: No, no. 
You asked a question that's confusing 


and can relate to the two situations which you want 


to have straightened out. I think the time should be 


established. 
MR. BLYER: I think I did. 
MR. PULVERMACHER: No. 
The question was an open question. 


MR. BLYER: Your lonor, if you feel that 


JUNGE PLAINE: All right. 
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ret's nail this down. 


QVniis second call, this came on the day 


he was fired the second time; is that right? 

THE WITEESS: Parcdon me? 

JUDGE PLAINE: Did this call from the 
Other department telling you that there was an error 
cone in January, the second tine he was fired? 

Tit WITNESS: No. 

That was the first time. 

JUDGE PLAINE: The first tine? 

THE WITNESS: Yes. 

Then I fired hin. 

JUUGSE PLAINN: Then wnat was it you 
learned the second time? 

TH WITNESS: I didn't fire him the 
second time. 

JUDGE PLAINE: I know you didn't fire 
him the second time. You learned about it, didn't you? 

THN WITNESS: After he was fired, I 
was told that he was fired. That's the evening I 
learned he was fired. 

JUDGE PLAINT: Yes. 

But you also learned from someone what 
the error was, didn't you? 


THE WITNESS: I don't know what the error 
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was for tha second time, all I know what was the 
error for the first time, tho reason for the first 
time he wan fired. I know why T fired him for the 
first time only. 
The second time, I know he was fired 
after he got fired. 
JUDGE PLAING: You learned about it that 
day or that night? 
THE WITNESS: That evening. 
JUDGE PLAINN: That evening? 
THE WITNESS:  Yose 
BY MR. DLYER: 
Prawn whom? 
From Carmine. 
Did he tell you why? 
No, hd didn't tell me why. 
Did you ask hin why? 
All he said, "Eddie Arroyo is finished." 
That's all. 
Q And then you made no check of the -=- you didn't -- 
talk to the pickers? 
A, No. 
Q You said you spoke to Pamela Singh? 
A That was for the mistake that he mado the first 


time, 
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Oh, Pamela Singh -- yeu checked with Panela the 
st tine? 


Right. 


How anout the second tine? 

I didn't check with Parela because -- 

All right, just didn't check. 

I don't know why. 

You didn't check? 

No. 

And you didn't check with the pickers? 

NO. 

Did you check with any of the other packers? 
A. No. 
Q Wasn't. he working that day very Closely with 
Mr. Vargas? 
A. The second time he was fired? 

Yes. 

No. 

You don't remember him working with Mr. Vargas? 

Not the second time he was fired, 

All right. 

Now, ‘the second time he was fired, on that day 
he was packing? 
A No. 


a He was not packing? 
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Ne was doing the credits. 
Dohug the credits? 
JUDGE PLAING: War he working in your 
Gepartrent that day? 
THR WITHUSS: Well, wa consider that -- 
JUDGE PLAINN: As part of your 
department? 
THE WITNOSS: Yes, part of ny department. 
JUDGE PLATE: So you were aware of what 
he was doing? 
THE WITNESS: Yes. 
BY MR. BLYE!: 
0 Now, so he must have made a mistake in doing 
credits? 
A Well, I don't know why he get fired the second 


time for. 


Q Well, you say he was doing credits, thaugh? 


A Yes, he was opening credits. 

JUDGE PLAINE: What does that mean? 

THE WITNESS: When all the returns come 
back, you have to write out credits for them. Ha was 
opening the boxes. 

JUDGE PLAINE: Just opening boxes? 

THE WITNESS: Yos. 


That.'s when he got rehired. 


JA369 
JUDGE PLAINN: And on the day he was 
fired he was still Opening boxes? 
THE WITNESS: Yas, for the second time. 
JUDG; PLAINE: I wnderstand. 
BY MR. BLYFR: 
a What was he doing in opening the boxes? 


A Just opening the boxes. I had him working 


with somebody, I had hin Working with a girl. She 


was doing the credits and he was opening the boxes. 


Q ie would open the box, take whatever out of 
the box and give it to the girl? 
A, Right, right. 

That's all. 
0. Can you think of anything he could have done 
wrong? 
A The second time? 
Q Yes. 
A. No. 
Q In that job, I mean what does it involve, 
just opening the box. and taking the stuff out of the 
box? 
A I don't know why he got fired the second time. 
All I know is I fired him for tho first time and I 
know why. 


Q You know why the first time? 
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KiR. BLYEIR: I think that's it for mea. 

Thank you, your Nonor. 

JUDGE PLAIN: All riqht. 

BRe PULVIVIACHER: Redirect, your 
Honor? 

JUDGE PLAINE: Yes. 
REDIRECT=-EXAMINATION 
BY NR. PULVER'MACHER: 
a When he was first working for you before the 
first discharge and in: would pac’ something, how 
long after the package was made up would the error 
be discovered .and who would discover it? 
A. Maybe in a weekly time, a week or two weeks. 


So that the error would be discovered at the -- 


-- place where the package was sent to? 


Q 
A Right. 
Q 
A 


Right. 

And if it's short, then they would call the 
showroom. Then the showroom would call me. Then the 
mistake would be discovere.d 
a So that at that point there was no way of telling 
who was even picking that the day the error took 
place? 


A. Who was picking it? 
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Yes. 
NO. 
But I could tell who was packing it. 


That's because tha InitLals on the invoice, on 


the so-called copy number two? 


A. 


Q. 


A 


A. 


Q 


That’s right. 

How many times a day do you speak to the showroon? 
Oh, 30, 40 times. 

Do they call you or do you call them? 

They call me. 

This is the routine part of your job? 

Yes, yas. 


And do they, in these 30 or 40 phone conversaticns, 


eall up only about errors? 


A 


Q 


Well -- no. Several things. 


Is errors the major number of calls that you get 


from the showroom? 


A 


No, not really. 

But when you get an error, you attempt to 
which packer packed it? 

Yes. 


Every error they called me up on, I always check 


it who packs it. 


Q 


A. 


Do yau also routinely check the invoicing? 


I check the order against the invoice. Then I 
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‘take the invoice against the order -- the order 
against the invoice inside the office. It's there 
whera I would find out who packs it. 
0. Did you find any errors which were initial«cd 
Mxroyo where there was an error in the making up of 
the invoice? 
A Repeat that, please. 
Qh Did you find that this Pamela Singh had made 
any errors in making up the invoice from the order? 
A, No. 

MR. BLYER: Are we talking about the 
first time? 

TIE WITNESS: Yes, the first time. 
BY MR. PULVERMACHER: 
Q He never did any packing after the first time yau 
fired him; right? 
A Right. 
Q And while the Credit Department is under your 
jurisdiction, you don't supervise it directly; is: that 
what you're saying? 
A Right. 


Did you hire Eddie Arroyo the first time? 


What did he tell you when you first hired him? 


Q 
A Yes. 
Q 
A 


He just came in asking for a job. I asked him 
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if he had any experience and so forth. 

We said yos, he @id packing bofore. I can't 
recall what he told me he was packing. I qave him 
the job. 

And what money did you pay him? 

I started him off at two-sixty. I give him 

dollars after a couple of nonths. 

Did you give Arroyo any cards for the union? 

Yes. 

Whom did you get the cards from? 

I got the cards from Rita, the shop steward. 

Did you get them from either Mr. Yagoda -- 

No. 

-- or Mr. Rossi? 

No. 

MR. PULVERMACHER: Wo further questions. 
RUCROSS-EXAMINATION 
BY MR. BLYER: 
a Just for clarification, when you talk about the 
showroom, is that at 1411 Broadway, Melange? 


A Yes. 


Q So if I understand you correctly you learn 


about errors a week or two later because the purchaser, 
the cudcomer, tho store ~-- 


A. Calls up the showroon,. 
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0 ~~ calls up Melange and gays, look, you sent 
me the wrong thing or too many or too little -- thoy 
never call up when they have too nany, I suppose -~ 
and then they call you? 
A Right. 

Okay. 

Now, with regard to your pickers, at the end 
of January how many were there? 
A. I had three. 
Q Three? 

Yes. 

And who were they? 

Pooran Chen Persad. 

Who were the other two pickers? 

Start off with the easy one. 

Louis Martinez. 

Who was the other one? 

It's the end of January; correct? 
A Yes. 
Q And your last one was -- why don't we just do 
his last name. 

That Mr. Heerapersaud? 

Mr. Who? 

Is it this gentleman's sister? 


Yes. 
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fhac’s Mics Neerapersaud. 
Now, the plekers can't put their names on what 
they do. 
A Yes. 
Qa They 


A Yes. 


Q So why is it so difficnit to find out what 
picker made the mistake? 

ne I didn't say the picker made the mistake. 

Q If a picker meokes a mistake, why is it hard 
to find out what he did, that he did £t? 

A. Well, when the picker picks the order, puts 
it on the table, and puts his initial on a piece 

of paper right on the order. 

Q And is that the same piece of paper that the 
packer write his initial on? 

A. No. 

0 What happens to the paper that the picker puts 
his name on? 

A When that picker finishes picking that order, 


he took that order to be invoiced. When that order 


is finished invoicing, it comes back to the packer. 


The packer takes it and puts it on the order, picks 
up the order and starts to chock it. We packs it 


from the invoice, he packs the order from the invoics. 
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And where does he put his initials? 

Right on the nwaber two copy, he got a Space 
there to put his initial, packed by so-and-so. 

And where are the initials of the picker? 

It would be right on the paper. 

The same number two copy? 

Right. 

If there is a mistake right there and then, the 
picker sould have to correct it because the initial 
is right on the paper, the slip of paper that's with 
the garments. 

Qa It’s the same shect of paper? 

A. No, it’s not the soae sheet. I will say it 
again. 

Q Please. 

A. When the picker picks the order, he puts it on 
the table. They put a little piece of paper with the 
initial on it. Then the picker takes the order, gives 
it to the biller. When the biller bills it, the 
biller brings it and gives it to the packer. The 


packer is supposed to take the invoice and check it 


against the order by how picked it, you know, if so~ 


and=-so picked it, he will check it against the order. 
If there is a misyake right thare and then, the packer 


is supposed to tell -- if John picks the order, they 
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are supposed to say jt, the mistake. 
JUDGE PLALIN: What becomes of that 
little piece of paper? 


THE WITISo: $F the packer don't find 


any mistakes right there and then, then the picker 


didn't make any mistakes. 
a “hat ©ocsn't answer the judge's question. 

JUDGE PLAINE: That doesn't answer the 
question. 

The question is: 

What hecomes of the piece of paper that 
the picker writes out on which he puts his or her 
initials? 

THE WITNESS: Well, after the order is 
packed, the paper is just -- 

JUDGE PLAINE: Discarded, thrown away? 

THE WITNESS: Yeas. 

I just made them put their initials on it 
to see who makes the mistake. 

JUDGE PLAINE: Well, wouldn't the person 
who makes the invoice out, note the name of the 
picker on it? 

THE WITNESS: As soon as I get a mistake, 
I take back the order, it goes back to the bllliug 


machine, checks out the order towards the invoice and 
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then brings It back. “hat's the first thing that r 
do, cheek it out agadast the order itsel(. 

JUDGE PLAING: But that's only assunineg 
you catch the mistake right avay; isn't that right? 

THE WITNESS: L£ tha picker picks it 
wrong, I got to check it out against the biller. If 
the biller bills it wrong, ‘ley would have, you know, 
wrong style or something like that. 

JUDGE PLAIU:: But what you're telling 
me is that you have -- you lcave yourself completely 
unguarded about mistakes that are not caught right 
away. If a mistake isn't caught right away, you have 
no way of knoving whether the picker made the mistake 
because you say you throw away the piece of paper. 

THE WITNESS: The piece of paper after 
the order is finished packed -- 

JUDGE PLAINE: Well, why don't you -- I 
may be arguing with you, but why does it happen that 
you don't have your invoice biller put the name or the 
initials of the picker right on the invoice? 

Why is that system not used to help you 
catch mistakes or to correct mistakes? 

If I understand you correctly, you're 
saying that the only time yau can catch a mistake is 


4£ yout packer catches it. 
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RAqht? 

TM WITNECE:s Vou. 

JUNGE YLAINE: That's the only mistake 
you can catch. 

So that if he's not alert, if he's 
careless, then a lot of mistakes are going to happen 
and you're not going to know whether someone else is 
also contri!-uting to this. 

TUR WITNESS: That's why they have to bu 
packed by style, color and sizes. Let us assume a 
style like 1930 black, they can't pack 2030 black. 
They got an invoice there reading 1030 black, they 
have to paci: 1030 black, they can't pack 2030 black. 

JUDGE PLAINE: So you never have any way 
of knowing where the mistake originates? 

THE WITNESS: I find the mistakes. 

JUDGE PLAINE: Oh, you find the mistakes? 

THE WITNESS: Sometimes they have extra 
stuff on the table. Whenever they have extra stuff on 
the table, I take out the invoice, compare it with the 


order and on the order there is on style left out to 


bill. I got to make another invoice out for it. So 


I catch up with all of the mistakes. I catch up with 
90% of the mistakes. 


MR. BLY¥iR: I'm going to move on to one 
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more subject and then I'll be dona, I think, with 
this witness, your fonor. 
JUDGE PLAINE: Very well. 

BY MR. BLYER: 
Q When Mr. Arroyo -- the records show that 
Mr. Arroyo received a raise to three dollars. 
A. Right. 
Q The week ending January 18th. ‘That was after 
he caine back, after you fired him, supposedly. 
A, Yes. 
Q And you're the one, you said on testimony, that 
you gave him a raise. 

Right? 

Yes. 

Look at me. 

Yes, yes. 


Did he ask you for the raise? 


li@ been complaining about it. Now, if I know 


is -- 

No, no. 

Just answer my question. 

He asked you for the raise? 
Yes. 

Hot Carnina? 


Both of us know about the rafue. When ha told mu 
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about the raise -- 
And you upproved the raise? 
I usually speaks to hinw first before I -- 
Did you approve it? 
I didn't approve it without his consent. 


Well, did you say to hin, let's give him a 


MR. BLYER: Okay. 

I have nothing iurther. 

MR. PULVERMACHSR: One moment, please, 
your Honor. 
REDIRECT-EXAMINATION (CONTINUED) 
BY MR. PULVERMACHER: 
0 Is it the policy of Melange to place the 
ultimate responsibility for checking the order on 
the packer? 
A. Pardon me? 
Q Is it the policy of Melange that the ultimate 
responsibility of what goes into the package in 
comparison to the invoice, that it's the packer’ who 
is reaponsible? 
A The packer is responsible for -- 


MR. BLYT!I.: bijection, your ilonor, on 


the grounds that no foundation has heen laid. YF don't 
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i understand that there's any policy. 


2 I think he should be, without being led, 


asked the question, is thera any policy with regard to 


| 
ultinate rasponsibility? | 
JUDGE PLAINE: Let's start there, because | 
we've got a really confused pie hera. | 
DY MR. PULVERMACUER: 


Q Well, whous responsibility is it to see that 


packing is done properly? ee 


picked the package is destroyed, it is because the 
packer, in effcct, says that it's been picked 
correctly? 

A Correctly. 

Q Is the packer not in fact the third check in 
the system of cross-checks that Melange uses in 
shipping? 

A Pardon me? 

Q Isn't the third check in the system of checking 


the packaging of the goods? 


A Yes. 


MR. PULVERMACHER: That's all. 


RECON MAAN TIA POH 


BY UR. BLYLR: 


10 A. The packer. 
8 | 0 And when the picker's identified for having 
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What are the first two? 

Pardon m0? 

What are the first two checks? 
Two what? 

Checks, 


Do you have any idea what I'm talking about? 


A. _ You want to repeat that question again. 


Q You said that the packers were the third check 
that Melange uses in checking the qoods. 
What are the first two checks? 
What third check are you talking about? 
Yes. 
I don’t knows I don't know. 
MR. PULVERMACNER: Well, we have the 
invoice -- 
MR. BLYPR: Objection, your Honor. 
JUDGE PLAINE: He's still on his cross. 
MR. BLYER: I'm questioning now. 
MR. PULVERMACHER: All right. 
BY MR. BLYER: 
Q The people who -~ the individual that does the 
billing -- 
A That's right, the packer is the third check. TI 
know what you're trying to any. 


Q How you understand? 
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Yes. 

The picker picks the order from the card? 

Right. 

Then gives the goods to a biller? 

Richt. 

Ts that correct? 
A Right. 
Q Who doesn't check the accuracies of what the 
pickers picked, does ha? 
A Well, when the picker picks the order, they 
circles the styles and the colors. That is exactly 
what the biller is supposed to bill. 
Q Yes, but does the biller check and see that 
that's what's picked? 
A Well, the biller bills exactly what is circled. 
Q I’m not asking you that. 

Does the biller check what the picker picked? 

No. 

The packer is supposed to check what the picker 
picked. 


So who before the packer is checking the picker's 


It only the picker and the packer. 
Does the picker check his own work? 


Yes. 
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Wold =~ all vioht. 


If you put it like that, yes. 
SO why do you say ‘it's a third check -- I don't. 


even want to know that. 


— 


HRe BLYER: ‘That's all I have, your 


Honor. 
REDIRECT-EXAMINATION 
BY MR. PULVMISLACKER: 
Q The japer work involved in the system is the 
original orcver; is that correct? 
A. Right. 
Q The invoice that's made up from the original; 
is that correct? 
A. Right. 
Q The work that the picker performed by circling 
the invoice? 
Right. 
And the packer's check of the invoice? 
Right. 
MR. PULVERMACHER: No further questions. 
MR. BLYER: I have nothing further, 
your Ionor. 
JUDGE PLAINE: All right. 
Thank you, sir. 


You are excused. 
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(Witness excused.) 
BR. PUIVEISIACHER: Nay I recall Milton. 
JUDGE PLAIN’: Sit down, please, You've 
been sworn in already. You are still under oath. 
THE WITNFSS: Yes. 
(iilton Heerapersaud, recalled.) 
DIRECT-EXAMINATION 
BY MR. PULVERMACIIER: 
0. Mr. Heerapersaud, for the convenience at this 
point in the record, this witness has been referred 
to previously by his nickname of Hilton. 

Milton, would you tell us what you know about 
Arroyo's activitios before he was fired in December -- 
before his termination in December 1974? 

What was he doing and how was he @oing it? 

MR. BLYER: Objection, yaur Honor. 

It has not been established that thie 
witness is in a position to know. 

MR. PULVIERMACHER: I think he testified 
for you on that point. I'll go into it, anyway. 
BY MR. PULVERMACHER: 


Q What were you doing in December 1974? 


What job were you performing? 


I do the invoice work. 


You do the invoice work? 
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Righk. 


I write: it up in the hook. 
Q And was Arroyo invelved with the work that you 
were doing? 
A Well, he have to pack the order before I get 
the invoice. 
Q. So he finished with his job before you started 
yaur joh? 
A He finished, riqht. 
0. And it was only after he had finished his job 
that you -- what did you do after he finished his job? 
A After he finished his job? 
0. Yes. 
A I take the invoice, I write it up if it's 
UPS, I write it in the UPS book. If it's freight, 

> 

you write it in the freight book. I write it. Ir 
keep the invoice. The next day the inveice goes to 
the office. 
Q Were you familiar with what Arroyo was doing in 
December of 1974? 
A, Well, his job is to pack. 
Q Now, in January was his job to Pack after he 
came back for the two and a half weeks? 

Was he stili packing? 


In January? 
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In January, yes, if you renember,. 

I don't remamber. 

All right. 

Was he coing his joh properly in December? 
fk. BLYER: Objection, your Honor. 


I don't think counsel has established 


the grounds for this witness to know. 


MR. PULVERMACHER: fe's the man who is 
doing the work immediately following Arroyo. 
JUDGE PLAINE: Wag he there observing 
his work? 
BY MR. PULVERMACHER: 
0 Were you there observing Mr. Arroyo's work? 
A. No. 
Did you know if he dia hie work well or badly? 
MR. BLYER: Objection, your Honor. 
JUDGE PLAINE: I can't allow that, 
counsel. He didn't observe it. 
MR. PULVERMACHER: I think we have a 
languaye problem with this young man, your Honor. 
JUDGE PLAINE: Well, if you think so, 
Press it, counsel. 
BY MR. PULVERMACHER: 
Q. iiow far did you work from Arroyo's dank? 


XK How far did I work? 


OSA Reporting 


Yes. 

rom -- 
0. As far as from you and I? 
A Mw little bit more far, but from here to where 
Peter is sitting. 

BR. PLYER: “hat did he say? 

MR. PULVERNACHIER: Me said from the 
distance to himself to where Mr. Rossi is sitting, 
which is approximately 15 hin: 

Do you agree with that? 

MR. BLYER: All right. 

BY MR. PULVERMACHER: 

Q Did you have an opportunity to see what he was 
doing at all tines, at most of the times that you were 
working? 


A Well, when I go and pick up my invoice, I see 


him pack. When I go close to him he's packing. When 


I sit down at my desk whcro my work is, he's packing. 
I don't check his work when ha packs. 

Q Did he seal the package after he was finished 
with it? 

A. Yes, he sealed the package. 

Q And he would -- and you would then pick up the 
invoice from him? 


A He would ceal the package, put the weight on 
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the invoice and then put it what truck it has to Jo 
on, the different trucks, put it on it the truck it 
has to go. There was a basket over there where he 
puts the invoice. Then I go and pick up the invoice 
from the basket and write up the invoice. 

Q You have a clear view from where you were 
working to see what he was doing? 
A i == 

MR. RLYER: Your lonor, I don't see the 
purpose in pursuing this. 

The man has already said he doesn't 
check the man doing the work, when he gets the box 
that it's sealed, and there is no evidence that he 
rechecks the work. I don't see the line of questioning 
being fruitful at all. 

JUDGE PLAINE: He's also indicated he 
doesn't observe his work. 

MR. PULVERMACHER: All right. 

BY MR. PULVERMACHER: 


Q Let me go in more directly: 


Did you overhear the conversation between Norris 


Orie and Arroyo? 
MR. BLYER: Objection, your Honor. 
What conversation are we talking about? 


MR. PULVERMACHER: In December when he was 
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being discharged. 
Yes, I overheard that. 
Would you tell us that conversation? 

MR. PULVEPIACHER: I was trying to 
establish that this witness had access, heard and 
was in a position to report on that. 

A Norris Orie got a call from the showroom. 

MR. BLYER: Objection, your Honor. 

That's not. responsive to the question. 

JUDGE PLAINU: Tell us what happened 
at the discharge. 

THE WITNESS: Well, the discharge, Norris 
Orie was telling Fddie Arroyo that he made mistakes, 
a lot of mistakes and he can't tolerate it anymore. 
So he fired him. 

MR. BLYER: Objection, your Honor, to 
the last part of the answer. 

That is not responsive to the question. 

He was asked to tell what he said. 
That' was a conclusion, so he fired him. 

I would like him to tell, if anything, 
the words that were used. 

BY MR. PULVERMACHTR: 
Q Do you remember the words that Norris said to 


Fddie? 
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I remember tha words. 


Did he say fire? 


Did he use that word "fire" or some word like 


I cou *t remember exactly what he said. 
Was the meaning of it that he would be fired? 
A. It could be a meaning that he was fired. 
Q Have you heard Norris warn the packers 
previously about mistakes? 
a Yes. 
Q Pairly frequen*ly? 
A Yes. 
Q And did he also tell the pickers to be careful 
and warn them? 
A Right. 
Q Now, do you know what Arroyo was doing when he 
came back in January? 
MR. BLYER: It’s repetitive, your Honor. 
He answered that question. 
He said he didn't know. 
MR. PULVERMACHER: Well, let me ask it 
just to be done with it. 
BY MR. PULVFIUIACHT:R: 
Q Do you know what he was doing when he cane back 


after he was fired th: first time an’ rehired? 
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A I couldn't remember. 


Q Was he doing the same thing he had been doing 
before he was fired? 
MR. BLYER: Your Honor, he just said he 
couldn't remember. 
JUDGE PLAINF: He said ha can't romember. 
MR. PULVERMACHER: I'm trying to identify 
it a different way. 
BY MR. PULVERMACHER: 
Q Was he still packing In January? 


A I will say that when he came back, right, he 


didn’t come back to pack, he do another job, working 


credit boxes, opening credit boxes. - 
MR. BLYER: Now he remembers. 

A That's the second time. 
Q Was that visible from the area from which you 
worked in, xchat he was doing after coming back from 
being fired the first time? 

Where I sit to where he work? 

Yes. 

It was far away. 

You couldn't see him? 

No. 


86 you didn't know what he was doing the second 
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MR. PULVE-RMACHER: Your witness, 

CROSS-EXAMINATION 
BY MR. BLYFR: 
Q I want you to tell me word for word what you 
remember when Norris Orie was speaking to Mr. Arroyo 
when you say in around December. 

What was he saying to him, word for word, as 
best you can remember? 

Do you remember what he said? 


A I couldn't remember exactly what he said. 


a Well, what do you remember, as close as possible 


to the words? 
He made a lot of mistakes. 
Anything else? 
He made a lot of mistakes. 
That he was making z, lot of mistakes? 
Yes. 
Anything else? 
NO. 


MR. BLYER: That's all I have, your 


JUDGE PLAINE: All right. 
MR. PULVERMACHER: Wo further redirect, 
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JUDGE PLAINE: Thank you, Mr. Heerapersaud. 
(Witness excused.) 
MR. BLYFR: May I have five minutes, 
your Honor? 
JUDSE PLAINE: Yes. 
We will bo in, recess for five minutes. 
(Recess taken.) 
JUDGE PLAINE: Back on the record. 
MR. PULVERMACHER: I call Mr. Minichino. 
Wherev on, CARMINE MINICHINO, was called 
as a witness and having been first duly sworn we the 
Administrative Law Judge, was examined and testified 
as follows: 
DIRECT~-EXAMINATION 
BY MR. PULVERMACHER: 
Q Please state your name and address for the 
record. . r 
A Carmine Minichino, 3063 Cropsey Avenue, 
Brooklyn, New York. 
Q Mr. Minichino, by whom are you employed and 
in what capacity? 
A I‘m employed by Melange Sportswear. I'm the 


Office Manager, General Manager. 


Q An4& you're referring to the office at the Bush 


Terminal Building? 
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he Yes, I am in Brooklyn. 
ra Now, did there come a time when someone came 


to you and asked you te give Arroyo a job? 


A Yes. 
Q When was that? 
A I can't be eure of the date, but this was after 


he had been discharged by Norris Orie. 


Q Did you know why he'd been discharged by Horets 
Orie? 

A Yes, I did. 

Q And you heard Mr. Orie's testimony? 

A. Yes, I did. 

Q Is that what he had told you at the time? 

A Yes. 

Q Now, when he came back to you for a job, why 


didé you rehire him? 

A Well, I sort of felt sorry, it was Christmas, 
and «I sort of felt sorry -~ it was iright after the 
holidays -- that he was discharged.‘ And since we had 
been shipping since that ‘previous Geptember, I had a 
job that was opening up that I thought Mr. Arroyo 
would be able to handle. It did not involve the 
picking and packing which can be complicated. It was 
simply that I wanted him to open returns and to iasue 
the credit memos that we knew what we had taken back 
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from our customers. we? 

Q Now, after he was rohired, did he perform or 
function in the shipping and receiving area? 

A. He was in that area, but he did not perform 


that work. 


Q Now, Milton testified that he was in a different 


area OF more than 15 feet away from Milton’a desk when 
he came back. : 
Would you tell us and describe and locate the 
area that he worked in in January? 
A Well, reforring to Milton's desk, Milton's desk 
at that time was towards the front by the elevators, 
Nelson Arroyo worked more towards the middle: 
of the floor. I would have to say from Milton's 
‘desk, he was 25 or 30 feet further in. 
Q | And he wasn't in the packing -—= in Milton's 
area in January? : 
A No, he was not. 
Q Now, Mr. Minichino, was he -~ prior to the 
time he was fired for the second time, had you had 
any conversations with Mr. Rossi relative to Arroyo? 
A No. 


Q When you fired him for the second time, 
Mr. Minichine, did you consult Mr. Rossi? 


A No, I did not. 
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Did you consult Mr. Yagoda? 
No, I did a 
Is Mr. Yagoda your boss? 
No, he's not. 
Is Mr. Yagoda Arroyo's boss? 
Arroyo's boss? 
Yes. 


No, he's not. 
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As far as you're concerned, Mr. Yagoda has. 


nothing to do with Arroyo? 


MR. BLYER: Objection, your Honor. 


MR. PULVERMACHER: Well, X'11 withdraw it. 

JUDGE PLAINE: Hold on -now. 

What's the question pending? 

MR. PULVERMACHER: As far as he -— the 
question was, your Honor, as far as he was concerned, 
did Yagoda have anything to do with Arroyo. 


JUDGE PLAINE: Is there an objection to 


MR. BLYER: Yes. 

JUDGE PLAINE: What's the objection? 
MR. BLYGFR: It calls for a conclusion. 
JUDGE PLAINE: All right. 


X°11 sustain the objection. 


BY MR. PULVERMACHER: 
You're a Melange employee? 
Yes. 
Arroyo is a Melange employee? 


Correct. 


Mr. Stoll? 
Mr. Yagoda. 


He's not a Melange employee, correct. 


Q 

A. 

Q 

A, : 

Q Mr. Stoll is not a Melange employee? 
: 

Q 

A, 

Q 


? Now, as I understand it, the Shipping and 
Receiving Department ‘eaten tats other contractors 
at the Bush Terminal. 

A Yes, we do. 

a And you ship -=- all shipments go out of Bush 
Terminal to the ultimate purchasers? 

A Yes, it does. 

Q What's the price if a picker and a packer 
mispack a package going to the purchaser, would you. 
tell us? 
-. Untold. 

Number one, if they over pick and there's too 


much in the carton, more than what's billed, it's a 


j 
tetal loss. 


If they undorpick or if they pick the wrong style, 


the stores generally complain. They want what they 
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ordered and how they ordered it. It creates tremendous 
411 will for our company. And being a new company, 
it’s a terrible thing for us. 
Q The company just started about the time you 
were employed? 
A Yes. 
All right. 
Now, would you tell us about a physical 
altercation Mr. Arroyo got into, if you know about it? 
MR. BLYER: I'11 object to that, your 
Honor, as being irrelevant. 
I didn’t know he was fired for a physical 
altercation. 
MR. PULVERMACHER: No, no. 
It leads up to the -- 


MR. BLYER: I don't think it's 


MR. PULVERMACHER: Let me withdraw it 
and back into it another way. 
JUDGE PLAINE: “22 xight. 


i 


BY MR. PULVERMACHER: 


ay Now, after you rchired Mr Arroyo, would you 


tell us what he was doing and how he was doing it and 
if there were any probloms? 


A. After ~ hired Mr. Arroyo the secohd time, he was 
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under my instruction because this was a new area 
that we had just opened up as far as handling the 
returns of merchandise from our customers. And he 
was to open the cartons and to check to see that the 
merchandise corresponded with the debit memos or 
the piece of paper, the packing slip, that the 
customer sent bs. 

He was further instructed to examine these 
garments, determine the damage and to place them in 
various boxes, depending on the damage, whether it 
be a split seam or a bebe 

Up until the time I had to discharge him, he 
was performing reasonably satisfactory. 

Q Were there any incidents ~_ong the way which 
caused or were in the background of his discharge? 

A. Well, the second time I had to discharge hin, 
the primary reason I discharged him was apparently 
his inability to come in everyday and to call me when 
he wasn't coming in. Somewhere, I don't know the 
exact date, there was a fight. I was in my office, 
and there was a tremendous commotion, ~people were 
screaming, girls were running. I had to run out into 
the warehouse and physically break up Eddie Arroyo 
and a Juan -- I'm sorry, I don't remember Juan's last 


name. They were engaqed in a fight. I separated 
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them. One of the fellows helped me. I then tended 
to Mr. Arroyo's wounds; he was the loser in the 
He had quite a number of scratches on his face, 
bleeding, what-have-you. 
Qg Now, on the day -- strike that. 

When did yau discharge Mr. Arroyo? 

Dit you face him and say that you are fired, 
or words to that effect? 

A Well -- no, I didn't face him. 

It's been my experience, I don't like to 
discharge people on the telephone. I think that's 
not the way to handle the situation. 

Mr. Arroyo did not come in one day. I couldn't 


swear to the day, but I belX ve it was a Tuesday or 


a@ Wednesday or a Thursday. It was midweek. 


Before I hired him, I told him about this. 


enemas see eee + 


Now, when I brought him back, he was the only one 
doing this job, th_s new credit job. I told him, you 
know, if you can't come in -- I mean we all get sick -- 
if you can't come in, call me, it's important, I 
must know so I can have someone at least fill in. 

He doesn't show up. I don't get a telephone 
call until two o'clock or 2:30 in the afternoon. It 


seems he was stuck with his car on one of the parkwarys 


ee ees Se ae ens en een ane ncngeenenetestnemes 


leading from the airport. 
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T was a little annoyed and I told him that 
before he started work the next day, he was to spear 


to me. 


i i 
I had in my mind to discharge him at that time. 


I took his cheek out of the tray, out of 
the rack on the wall and it was on my desk. 

I believe I was late coming in the next day, 
and I passed Mr. Arroyo in the elevator. He then -- 
I think he called me up or something. I'm a little 
vague on this. 

I told him in one of our conversatioas, or he 
cams back. I don't recall exactly. 

Q Now, if I show you his timecard, would that 
help you to identify the day of the week on which 
this phone call at about two in the afternoon occurred? 
A It would Se the very next day on his card when 
he did not punch in. 
Q Let the record show that I am showing the 
witness General Counsel's Exhibit -- 

MR. BLYER: It's your exhibit. 

MR. PULVEMACHER: I believe it's four, 
your Honor. 

JUDGE PLAINE: No. 

MR. BLYER: It's his exhibit. 


JUDGE PIAINE: It’s RA. 
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BY MR. PULVERMACIUER: 
Q -- Respondent's Exhibit 4, for the week ending 
February one, 1975. 

(Handing.) 

MR. BLYER: May I have one second to 
locate my copy which I -- 

MR. PULVFERMACHER: I grabbed yours. 

MR. BLYER: I thought you did. 

JUDGE PLAINE: Where are the oricinals? 

MR. PULVERMACHER: Here are the origincls. 

MR. BIKYER: I'll use the originals. You 
can hold that. 

MR. PULVERMACHER: Here. 

(Handing.) 

JUDGE PLAINE: Is there a pending 
question, counsel? 

MR. PULVERMACHER: Would the Reporter 
read back the pending question? 

: (Record read.) 
JUDGE PLAINE: That's the question. 
THE WITUESS: Okay. 
This is the day. 

Q It would be the third day of the work weck? 


h It would have to be because the card shows 


biank, it was not punched in that morning sO apparently 


JAKOS 
it wasn't in. 


Q While wa'ra reforring to it —~ 

JUDGE PLAING: Nold on just a minute. 

You say the third day of the week or 
the third -- you notice at the bottom of your forn, 
you have first day, second day, third day and so on. 

Is that what you're referring to? 

THE WITNESS: Well, the first day -- on 
our clock at Melange, in order to simplify everything, 
we run the time clock like a calendar. 

JUDGE PLAINE: Yes. 


°ME WITNESS: The first day being 


JUDGE PLAINE: Right. 


THE WITNESS: S80 it runs one through 


Actually, since we never work on Sunday, 
we call it the third day, Wednesday is the third day. 
But really on the clock Wednesday would be the 
fourth day, Sunday being the first. but we never 
worked Sunday. 

JUDGE PLAINE: And there's no clock in 
on that fourth calendar today? 

THE WITNESS: Right. 


JUDGE PLAINE: On third work day, 
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whichever you call it? 


THE WITNESS: Right. 


JUDGE PLAINE: And that's the day you're 


now talking about? 


THE WITNESS: Right, that's the day in 
question, that Wednesday. 

JUDGE PLAINE: All right. 

MR. PULVERMACHER: And for the record, 
I'd like to establish that the Wednesday in the week 
ending February 1st, would have been January 29th. 

JUDGE PLAINE: All right. 

MR. PULVERMACHER: Let the record 
indicate that the Court took notice of such fact. 

JUDGE PLAINE: Yes. 
BY MR. PULVERMACHER: 
Q So that on Wednesday, you told Arroyo to see 
you before he started working on Thursday; is that 
correct? 
A Yes. 

I received a call Wednesday afternoon. I told 
him before he was to start work the next day, he was 
to see me, 

Q And then he -- what did you do after this 
phone conversation? 


I removed his punch ecard, his timecard, from 
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the tray or the rack, ansuring myself that he could 
not begin work until ha spoke to me, simply because 
he would have no card to punch in with. 
Q And when you rehired him, did yau agree to 
give him three dollars an hour as Opposed to what he 
had been earning previously? 
A When he originally came to us, we started him 
with the lower salary, as we do most of our people. 
When they get the experience, we then bring them up 
to the three dollars. 

IY brought him back. He told me that he wasn't 
making enough money, he necded money. And in my 
mind I had a new job opening, this credit job. And 


in that job I could have -=- I went for the additional 


salary because I figured the person doing that job, 


it was budgeted for, I wasn't over any budget. So I 
‘did it. Right or wrong, I did it. 

Q But you gave him the raise when he came back 
the second time. 

i. Right. 

Q And it wasn't during the time he was working 
as a packer? 

A. I'd have to -- 

a Incidentally, did you discuss the -- 


MR. BLYFR: Wait. 
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There's a question pending. 


MR, PULVERMACHER: The witness wag having 
difficulty in answering. 
A Well, without looking at the records, I really 
and truly couldn't answer that. But I'm sure it was 
the second time. 

MR. LLYER: Then how in you be sure? 

MR. PULVERMACHER: May I remind the 
Court at this point that we did enter into a 
Stipulation that the raise was given during the week 
of January 18th -- the week ending January 13th. 

JUDGE PLAINE: We have that stipulation, 
but we also now have contrary stimony from the 
witness. 

MR. PULVERMACHER: No, no, that's the 
week ha came back to work, in that week. 

JUDGE PLAINE: f understand that. 

But we have contrary testimony from a 
previous witness seems to reflect some doubt in 
my mind on that, 

MR. PULVERMACHER: There was a little 
Coubt by the witness Orie. 
BY MR. PULVERMACHER: 


0. Did you discuss with Orie giving him a raise? 


A I'm sorry? 
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Q Did you discuss with Norris Orie, giving 
Arroyo a raise? 
A This is the second time or during the -- 
Q Yes, at any point. 
A I believe at that point Eddie Arroyo had 
- mentioned it to Norris first. 
MR. BLYER: That's not responsive to the 
question. 


I object, your Honor. 


JUDGE PLAINE: 1°11 strike that' now. 


MR. PULVERMACHER: All right. 
BY MR. PULVERMACHER: 
Q Did you discuss with Norris Orie, giving a raise 
to Arroyo or perhaps did Orie discuss with you the 
giving of a raise? 
A Norris mentioned to me that Arroyo had spoken 
to him about it, but I don’t have to discuss my 
decisions with Norris Orie. 
Q So there was some conversation with Orie? 
A There was conversation, yes. But the decision -- 
0 The decision for the raise was whose? 
A I can make my own decisions withaut discussing 
it with Norris. 
Q Now, did you sea Eddie Arroyo on the Thursday 


when he came to punch in? 
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A. I was late coning in that Thursday. Apparently <-- 
well, Eddie Arroyo ha? come in, I assume his correct 
time. If was late coming in. 


He passed me in the elevator as I was coming 


up and he was going out and passed me. There was no 


conversation. 

Q What time of the day was that? 

A About 9:30, maybe ten 2" clock. 

Q Now, when Eddie wag fired by Norris in 
December, did you tell him to call you up after that, 
to call up everyday? 

A The first firing? 

Q Yes. “ 

A No, sir. 

Q Had you spoken to Eddie Arroyo on the telephone 
at all between the first firing and the time he came 
back to work in the week ending January 18th? 

A I spoke to him. He called about a paycheck. 
You see, when he was fired the first time, there was 
a check due him for sometime that he had worked. Ana 
being fired, I would assume he was concerned about 
the check. He called “a oe I assured him that he 
would be paid for the time that he was there. I di-i 
have @ conversation with him, yes. 


o the conversation was only about a payohack or 


JAI ' 
was it —- or did it include anything else, if you 


recall? 


A I don't really recall. I know it was about 


the paycheck, 
Q Did Arroyo understand or did he speak to you 
in his conversation with you that he knew he was 
fired the first time? , 
A I- 
MR. BLYMR: Objection, your Itonor. 
“re we talking about the phone call? 
MR. PULVURMACHER? No. 
At any point. 


JUDGE PLAINE: That's more general, I 


MR. BLYER: Oh, at any time? 
JUDGE PLAINE: You mean you're asking 
did he think that Arroyo was aware that he was fired? 
MR. PULVERMACHER: Yes. 
That's difficult to answer. 
Norris fired him and Norris was his supertor,. 
Whether or not he understood -= 
Q No. 
Did he express to you that he understood? 


When he came back the second time -= 
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A. =- and had asked me for a job, he had -- he | 
spoke to me about, well, Norris firing him. And I 
said that Norris fired you and you were fired. Ile was 
apparently questioning me whether or not Norris had 
the ability to fire him. And he did. He was his 
immediate supervisor. 

Q You mean he was, in effect, questioning Norris’ 


authority to fire him? 


A | Questioning Norris' authority with me about 


the first firing. 
Do you know if Arroyo applied for unemploynent 
insurance after the first firing? 

MR. BLYER: Objection, your Honor, to 
the relevance of that, whether he applied for un- 
employment or not. 

BY MR. PULVERMACHER: 
Q Well, you're in charge of the unemployment 
records of Melange, aren't you? 

MR. BLYER: Objection, your, Honor. 

It's irrelevant. 

JUDGE PLAINE: What is the relevancy 
of this? 

MR. PULVERMACHER: He had to state a 
reason. I want to know if this witness knows if 


Arroyo stated a reason on any application °-2 filed for 
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unemployment. 

JUDGE PLAIN: Do you have any such 
forms available that wa could use instead of guessing? 

MR. PULVERMACHER: Well, I want to know 
if this witness knows of his own kriowledge. 

MR. BLYER: I would object, your Honor, 
the best evidence rule. 

JUDGE PLAINE: You need the records 
for something like this. This is a record which is 
supplied to every employer. There is no point in 
guessing about it. 
BY MR. PULVERMACHER: 
Q Oo you have a form that Arroyo would have filed 
in late December or early January relative to his 
first firing, in your office? 

MR. BLYER: Objection, yaur Honor. 

What do you mean a form? 


It's too broad, too vague. 


MR. PULVERMACHER: Well, that what you 


asked for. 
MR. BLYER: I object. 
3¥ MR. PULVERMACHER: 
Q Did you receive an unemployment form filed by 
Edward Nelson Arroyo? 


MR. BLYER: I object on the grounds of 
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relevance. 


JUDGE PLAINE: Woll, are you -- this is 


_ basically prelininary, because if there is such a 


form << 
MR. BUYER: All right. 


I withdraw my objection, your Honor. I 


Go ahead, 
JUDGE PLAINE: Please continue, 
Mx. Pulvermacher. 
A The question is, did I see a form, an unemployment 
insurance form for Nelson Arroyo -- 
MR. BLYER: Did you receive a claim? 
A ~~ after his first firing? 


Did you receive notice of such Claim? 


0 
A Yes, I did. 
Q 


And do you have such claim in the office? 

A I remember signing one and returning it. I 
would have to check my records to see if wo have a 
copy of it in the office, 

MR. BLYER: Your leeks if we don't go 
any further on this -~ nevermind, . meena Me « 

MR. PULVERMACIIER: I'm going to leave 
this area at the moment because I‘m not at the 


moment able to produce the form. 
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JUDGE PLAINS: All right. 


MR. PULVERNACHER: I would suggest, 


however, rather than bringing this witness back, 


that if we have such form that it be marked as an 


5 seealtnansee hci Sas 6 Ss 


exhibit. 
MR. BLYER: There may be some questions 


that I will have to ask the witness on it. 


, 


JUDGE PLAINE: That's a problem with one 
of these things. 

You know, we'll be here tomorrow. If 
you bring it in tomorrow morning, we'll proceed 
from there. 

MR. PULVERMACHER: All right. 

I have no further questions. 

JUDGE PLAINE: Cross examination. 

Counsel, let me make clear to you that 
if you bring the form in, see that your witness is 
here to testify about it, whatever he knows about it. 

MR. PULVERMACHER: Yes. 

JUDGE PLAINE: Now, you may cross- 
examine. 
CROSS-EXAMINATION 
BY MR. BLYER: 


Q. » When was this fight? 


A, Excuse me? 
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When was the fight. 

I don't recall the exact date. 
Before Christmas or after? 

I don't recall the exact date. 


You're not sure if it happened before or after 


Christmas? 


A. 


Q 


I don't recall the exact date. 
I recall breaking up a fight. 


You mean it could have happened his first day 


of employment; is that what yau're saying? 


A 


Q 
A, 
Q 


A. 


Q 


I'm saying I don't recall the exact date. 

All right. 

It could have been. 

Let me just go back a second. 

You're a salaried employee; isn't that correct? 
Yes, sir. i 


And when you first began working for the 


company from the outset, did you nave Blue Cross and 


Blue Shield coverage? 


Yes. 
Company paid? 
What? 


You were paid by the company? 


The Blue Cross and the Blue Shield? 


Yes, I'm sorry. 
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A Is paid by Melange Sportswear, the eis. 
Q Is that the samc also for Me. Norris GCrie? 
A Yes, Mr. Norris Orie is on that plan. 
Q Now, your employees, if they're covered at all, 
they're covered under a different plan; isn't that 
right? 

Was that one that was obtained through Local 318? 
A I’m not familiar with the agreement with 
Local 318. I would assume so. I don't know. 
a Are the employees, your machine operators, 
Packing and Shipping Department employees -- and I'm 
talking about all of the employees for Stoll and for 
Melange -- are they -—- 
A They are not on the same Plan that I am on. 
We only have one plan. : 
Q Do you do bookkeeping work for Stoll? 

For Stoll? 

Yes. 


Yes, I do. 


| 
| 
| 
. 
7 


But you're employed by Melange? 

Right. 

What kind of bookkeeping work do you do for 
Stoll? 


A. A limited amount. 


x 
si » 
——————— 


All right. 
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But what? 


Do I answer or -- 
JUDGE PLAINE: Yes. 
The question is, what kind of bookkeeping 
de you do? 
THE WITHESS: Oh, I'm sorry. 
(Continuing) 
We have people in the office, and I supervise 
to see that things are done. I, myself, do know 
bookkeeping. I supervise and see that bookkeeping 
is done. I supervise the Melange because I am 
employed by them. ‘ce, also, do some Stoll bookxce» ing. 
Q You mean you supervise the employees employed 
by Stoll who do bookkesping work? 
A I supervise the employees doing the bookkeeping 
work, right. 


Q Some of which are employed -- some of whom are 


employed by Stoll to do Stoll's hookkeeping? 


A Yes. 

JUDGE PLAINE: Do any of the employees 
do work for both, any of these bookkeeping employees 
do bookkeeping for both Stoll and Melange? 

THE WITNESS: Well, your Honcr, it's 
difficult to say who does what in the office. I mean, 


IT have an office. We have employees. Work has to be 
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done. Yas, mayhe a Nalange person might do something 
for Stoll and a Stoll person might do something for 
‘alange. But the end result is that all of the work 
that we have to do gets done. 

JUDGE PLAINE: Proceed. 

BY MR. BLYER: 
Q You don't get paid for overtime, do you? 
A I’m a salaricd employee. No, I don't get paid 
for overtime. 


0. Is that also true for Mr. Orie? 


A. Mr. Orie works a five-day week on his salary, 


Q He doesn't get paid for overtime, if he works 
overtime? 
A If he stays an hour or so at night, no. 

He's on a salary. 
Q But the regular employees get overtime when 
they work beyond their regular work week? 
A Yes. 
Q Now, your testimony was that at the time -- was 
that Mr. Arroyo was fired on Thursday, the 30th of 
January? 
A Well -- 

MR. PULVERMACIIER: I don't think he 


testified to the date of the first firing. 
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MR. BLYER: I'm talking about the sacond 
firing. 
BY MR. BLYER: 
Q Thursday, the 30th of January? 


A Well, he called me on Wednesday, according to 


what I have here, the 29th of January. 


Q Yes? 
A And at that time, he told me he wasn't coming 
in, which was two o'clock in the afternoon, he was 
stuck on the highway. 

I told him -- I reminded him of his promise 
that these things wouldn't happen. 
Q Right. 
A That's been one of the prerequisites for the 
second hiring. And I told him he was to see me 
tomorrow morning before he started work. 
Q You didn't fire him on the phone? 
a. I did not say to him on tie phone, “You're 
fired." 
Q Did you fire him the next day? 
A The next day I was late coming in. Mr. Arroyo 
passed me on the way out in the elevator. 
Q You didn’t talk to him? 
AY There was no conversation. 


Do you know who fired him? 
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What? 


Q Do you know who firad him, who told him he was 
fired? 

A. I told him, for one. 

Q You just said you had no conversation with hin 


on Thursday. 


———— +. 
SS Se ee ee 


A Your question to me was, did you fire hiw? 


Yes. 
You didn't say did you fire him on Thursday? 
When did you -- 
I said there was no conversation on Thursday 
when we passed in the elevator. 
Q When was he fired? 


When was he fired? 


ee arctic acromers 


That's my qv: stion. 
I believe we spoke several days later, there 
conversation. 
On the phone? 
On the phone, yes. 
Q And you fired him on the phone? 
A Not wanting to do so originally, but I was 
forced to, yes. 
Q Who called who? 


A I cegtainly didn't call him. 


He just stopped coming in? 
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Well, let me ask you this -- 
No, don't ask me anything, my friend. 
He stopped coming in, yes. 
(Laughter.) 
He stopped coming in? 
Yes. 
Now, was he under directions to stop coming in? 


MR. PULVERMACHER:? Well, I think the 


* Court can trke note of the witness! prior testinony, 


that the tinecard has been removed, which has been 


confirmed by Mr. Arroyo himself. 


JUDGE PLAINF: I'm still puzzied. 


I haven't heard any conversation about 


firing. 


MR. BLYER: I'm waiting for it myself, 


your Honor. 


BY MR. BLYER: 


Q 


You said the phone call that he made to you 


was several days after the Thursday? 


A. 


Q 
A. 
Q 
A. 


Q 


Right. 

Several days after it? 

Yes. 

Several work days after the Thursday? 
Right, about a check. 


S50. on Thursday you had no conversation with hin? 
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He passcd me in the elevator, right. 
Q On Friday and maybe Monday or Tucsday he 
didn't come in? 
A Right. 
Q But eventually he called you? 
About a check. We discussed -- he called me 
the check, right. 
And you told him what? 
I told him that because of what is happening 
after being warned, that I couldn't have him 
any longer. 
So you fired him on the phone? 
Yes. 
-And what was the reason you gave him? 
The reason I gave him? 
Yes. 


The continuing absence without the telephone 


Is that a continuing absences or absence, 
singular? 
A Absence, singular. 


Q 8o there was one absence, is that correct, in 


the <-<- 


A There was one absence. 
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“- I mean, that cnused his discharge? 


A That caused his discharge, one absonce, yes, 
after the second hiring or rehiring. 
Q And that was because he called in late at 
around two o'clock? 
A. “That was because when I hired him, I told him 
that I would not tolerate any of the things that 
were happening prior. 

The absences or the fighting and since I falt 
that it was continuing, I put a stop to it and I 
fired him. 
Q My friend, you didn't even know when the 
figuting had taken place; dene ns correct? 
There was a fight. 
Well, how do you know it occurred before -- 
There was a fight. ‘ 
~~ he was fired you. claim for the first time? 
There was a fight. I*m not sure of the time. 
Do you want to answer my question? 


I'm not sure of the time. 


A 
a 
A 
Q 
A 
Qa 
A 
Qa 


I know. 
So how do you know you told him you wouldn't 
‘Stand for his continued fighting, you calim you said 


that to him when you rehired him, but you have no idea 


JA425 

Well, it was before the second hiring. 

I aeked you four times before -- 

You asked me. 

Wait a second. 

_ = when the fight occurred. And you said to 

don't know, I don't know. 

I even said, well, did it happen the first day? 

You said I don't tice: Now you remember. It 
was before he was fired allegedly for the first time? 
Correct. 
Now, was there another fight when he came back? 
One fight. 
Before? 
Yes. 
But there was one absence? 


Right. 


A 
o 
A 
Q 
A. 
Q 
A. 
Q 


It really wasn't absence, it wee tacn, right, 
that he called in late at two 0° clock? 
MR. PULVERMACHER: Let the record show 
that General Counsel is purposely misstating it. 
The preceding week there is also an 
absence on the second day of the work week. 
SUDGE PLAINE: No, no. 
We're in this one week. 


Now, please don't change the subject, 
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MR. PULVERMACHER: No. 

There was a misstatement of the facts, 
your Honor. It was purposeful by the General Counsel. 
He has a copy of this material. fe has the record in 
front of him. 

JUDGE PLAINE: Now, Please, Mr. 
Pulvermacher. We're talking about the week ending 
February one, aren't we? 

MR. BLYER: More than that, your Honor. 
I think the record will show that the witness' 
testimony is that he only recalls one, what he calls 
an absence, which led to his dtechunes, this one 
solitary absence on the 29th << 

° JUDGE PLAINE: of January? 

MR. BLYER: Yes. 

-- when he called in at two o'clock and 
told him that his car broke down. 

BY MR. BLYER: 
Q Is that correct? 

MR. PULVERMACHERs Will you repeat the 
question? 

I got lost in the language. 

JUDGE PLAINGE: Ail right. 


BY MR. BLYER: 
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Q You're saying to me that his discharge was 
caused by one solitary absence on the 29th where he 


called in at around two o'clock and told you that he 


had problems with his car and couldn't get to work; 


isn't that your testimony? 
A No, as yau stated it, no. 
I*m saying -- 
JUDGE PLAINE: What was the absence that 
you were referring to? 
A I'm saying to you that this absence on this 
day here -- 
Wednesday, the 29th? 
That's on this card, January 29th. 
Yes. 
-~ when he did not call me in the mornins,; 
when he called me two o'clock or 2:30 in the afternoon 
: on the highway from some airport and told me that he 
wasn't coming in, I Say that this is the day that 
caused his dismissal. 
Q All right. 
JUDGE PLAINE: You've said substantially 
that before. 
Q He told you his car broke down; right? 


A. Something with the car, yes, on the highway, 
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Q His performance then had nothing to do with his 
discharge? This way, please. I'm talking to you. 


A And I’m looking at you. 


a His performance had nothing to do with his 


discharge; right. 
A Attendance at a job, I think, is also conducive 
to << 
Q He didn't make -- 

MR. PULVERMACHER: Let's let the witness 
finish his answer. 

, JUDGE PLAINE: Just a minute, please. 

The question to you was: 

Was it his absence or the way he 
performed his job? 

THE WITNESS: His absence, your Honor. 
BY MR. BLYER: 
Q Didn’t you think that was awfully strong medicine 
to fire a man who gave you an @xcuse that his car 
broke down and up until then he was doing reasonably 
satisfactory work? 

I mean, you felt sorry for him when you first 

gave him the job, what changed things? 
A, I did feel sorry for him the first time. It was 
the holidays.at the time. 


Q Well, the holidays -- 
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A He came back to me and said he wanted a job. 
I did feel sorry, yes. i 


Q What changed things? 


A However, I have a certain responsibility at 


Melange Sportswear. I can't discharge my responsibilities 


if people don't discharge theirs. that job that was 
being created, was an important job. Returns of 
merchandise can't lay, they must be Opened, they must 
be checked, they must be recorded. This is an 
important job. fr did tell mr. Arroyo, before'I rehired 
him the second time, that he'd have to come in everyday. 
And here are the records. It's the same old story all 
over again, the not coming in and the not Calling. 
ray How come you didn't fire him when he missed one 
day the week before on Tuesday? 
A Compassion. 
Q Did yau really know about the fact that he Aidn't 
come in on that day at the time you told him that he 
could no longer work for you? : 
A Did I know about -- you mean the previous -- 
Q The prior week: that he missed the day. 

The week of 1-252 

Yes. 


Did you know that? 


Did I know about it? 
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Yes. 
A Yes, I did. 
Q But yet it was only the one solitary time that he 
missed on Wednesday, the 29th, that led you to fire him? 
A Well, when does it stop? 
Q I didn't ask you when does it stop. 

You said to me it was only because of that one. 
A Yes, it was the second day of absence, yes, that 
particular day. 

Q That was the only one you knew of, I think; 
isn't that correct? 

That was the only one you were talking about 
when you talked to him, look, you missed this day, 
that's it for you. 

You didn't teil him that he missed another day, 
aid you? 

A You mean on the telephone call that day? 
Q Yes, when you told him he was fired. 

No. 

I said you're out today and you didn't call me. 
Q You don't mean that, you said he's out today, 
you said you spoke to him about a week after? 

A I spoke to him that day when he called me. f 
had asked him, I said, "Why didn't you call me this 


morning?" | 
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He went into the Story about the airAort and his 
car breaking down. 
Well, you fired him that day now? 
No, not that day. 


A week later? 


And then at that time you told him -- 


Q 

A 

Q 

A Days later when he called. 
Q 

A. 


I told him it's continuing, the absenteeism 
is continuing. 
Q And you were referring to the one Wednesday? 
A I referred to that day, this day here, yes. 
Q The one Wednesday? 
A The 29th of January. 
Q Now, on that Thursday when he came into work, 
as far as you know no one told him he was fired; 
right? 
A I didn't speak to him. 
Q You had his timecard? 
A On my desk. 
Q And then you say that a weate of workdays - 
thereafter you just didn't hear from him, he didn't 
show up and he didn't call? 
A. He spoke tO mo on the phone a few days later. 
Q A few days later? 


Yes. 
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Q Did you happen to ask him, where have you been 


since Thursday or F, ‘ ja: ° 
A ZI wasn't concer. + 
Q Just stopped coming? 
A I didn't see him. 

JUDGE PLAINE: pid you ever tell Arroyo 
why he waa. fired, either face to face or on the phone? 

THE WITNESS: There was a telephone 
conversation, yes, your Honor. 

JUDGE PLAINE: What did you tell him in 
the telephone conversation? 

THE WITNESS: He's fired. I told him 
about the absenteeism and I told him he couldn 't 
continue under those circumstances. 

JUDGE PLAINE: And this was when? 

THE WITNESS: Several days after. 


JUDGE PLAINE: Several days after you saw 


him on Thursday the 30th; is that right? 


THE WITNESS: Right. 
BY MR. BLYER: 
Q When you hired -- withdrawn, please. 
When Mr. Arroyo began doing work in this 
Credit Department, did you ~=- withdraw that, too, 
please. I'm sorry. 


When was it that Norris told you that Arroyo was 
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asking him for a raise? 


A I don't remember thea day. 

Q Was he still a packer at the time? 

A. I -- : 

Q According 7 your interpretation of the facts, 


was he still packing? 


A I don't know. I can't recall. 


Norris give him a raise on his own? 

Did Norriw give him a raise on his own? 

Yes. 

No. 

But he could fire him on his own? 

Yes. 

I see. 

However -- 

JUDGE PLAINE: However, what? 

A However, before raises are given, they are 
generally discussed with me. 
Q Was Norris responsible for his raise to three 
dollars? 
A. As I said before, when we hire people, we usually 
give them a lower salary until we try them out to see 
if they’ra successful and do their job properly. 

After they're there awhile, we then bring them 


up to the regular wade that everyone else is getting. 
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Did Norris recommend him for a raise? 

Norris discussed it with me. 

He talked favorably or not favorably about. it? 

We talked. 

Thank you. 

But what did you say? 
A He mentioned to me about Arroyo asking -- about 
Mr. Arroyo asking for the raise. I remember the 
conversation about the raise, I don't remember the 


Particulars of the conversation. 


ht th eh armament 


Q I'm not asking you for the particulars. 


Was he recommending him for a raise or not? 


ee 


A He spoke to me and said to me that Nelson had 
been there awhile and that he understood about when 
he first started, he would be getting less per hour 
and that he was the~-e awhile and that he had asked -- 
and that he would be asking the increase in the -- to 
the higher per hourly rate. 

i had this conversation with Norris, and we 
increased it to the greater rate. 
Qa Did he make a recommendation to give him a raise? 
A In the sense that you're saying it, there's no 
recommendation for raise involved here. I mean, you're 
hired at one rate and if you are there, you get the 


next rate, 
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A rehen, tome, is if you -- like, if 1 went 
to Mr. Rossi and asked for a raise, I would ask for it 
on my good merits. There wera no good merits involved 
here. We told him, you start at this salary and you 
do your work and you'd go to the next hourly rate. 
And Norris brought to my attention that he was here 
and Mr. Arroyo had said he's here for that long a 

, 

period of time and he would like to go to the next 
rate. 

I agreed. 
Q Norris was not satisfied with his work; isn’t 
that correct? 
A That's correct. 
Q But yet he didn't disapprove of you or discourage 
you from giving him three dollars an hour on the 
grounds that he didn't deserve it? 
A Well, I don't really recall when the change 
i made, whether he was still doing the picking and 
packing or whether he was doing the credit work. 
Q I thought you testified, Mr. Minichino, that it 
was your decision to give him three dollars an hour 
because you were creating a new job. 

Doesn't that ring a bell when ydu gave him the 


raise? 


A. Yes, but was he making the three dollars then or 
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before? I don't recall. I know we had given him the 
money. If it was for the old -~ I recall speaking to 
Norris about it. I don't recall when it was actually 


put into effect. 

I de recall, however, when he came in for the 
new job, if it was three dollars, it was three 
dollars. It was woll within the budget for the new 
department, for the new job. 


Q Did you ever offer to get Mr. Arroyo a job at 


another place? 


A Yes, as a matter of fact, I did. 
Q When was that? 
A After he had been fired the first time. He was 


on the premises for some reason or other, I think 
during lunch hour to chitchat with one of his friends. 
T asked him, I said, “Are you working?" 

He said, "No." 

I knew they wore hiring -- I don't know the 
company, but there was a company just down from us in 
Bush Terminal. I knew they were hiring people. I 
suggested that he go there. 

Q This wasn't after he was discharged by you or 
so you say? 
A. This was the first discharge. 


Q , But you had nothing to do with that discharge, 
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aid you? 


A I didn't break the bad news, no. 
Q Did there come a time that Mr. Arroyo came 
down to the plant to pick up his check after he was 


fired the second time, after you claim he was fired 


for the second time? 


‘ 


a He must have. I don't have the checks. 
Qa Wouldn't someone come to you? Don't you 
dispense the checks? 
A I also have a full charge bookkeeper. She could 
dispense the checks in my absence. 
Q You don't recall giving Mr. Arroyo his check? 
A I recal” -- I recall seeing. him there. I might 
have given it to him. I don't recall at this time. 
Q And at that time, was that net the time that 
you suggested that you would help him get another 
job &lsewhere? 
A I believe it was the first time we had this 
conversation. 
Q But you're not sure? 
A. I'm pretty sure it was the first time he was 
fired. 

MR. BLYER: TI have nothing further, 


your Honor. 


JUDGE PLAIN: Nothing further? 
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MR. BLYER: No, 

JUDGE PLAINE: Any redirect? 

MR. PULVFERMACHER?: ae 
REDIRECT-EXAMINATION 
BY MR. PULVERMACHER: 
0 I heard you answer twice with respect to this 
Phone call to you on Wednesday, January 29th, the 
word "airport." 

Did he say that he had been to the airport and 

he was on his way back, or something like that? 
A He said something about going ‘to the airport -- 
something about going to an airport or having to be 
at an airport and his ¢ar breaking down on the highway. 
That's the gist of it.. I don't recall it verbatin. 
Q And that was somewhat around two o'clock in 
the afternoon? 
A I had returned from lunch. It would have to:be 
two o'clock, 2:30, around there, 2:15. 
Q You have no ill will or ill feeling against 
Eddie Arroyo Personally, do you? 
A No, none at all, 
Q And Peter Rossi and Stanley Yagoda did not 
enter into your decision to discharge him the second 
time? 


A 
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Is there any doube in your mind that he was 
discharged once in December and once in January? 
A There's no doubt in my minds 
Q And as tar as you're concerned, the discharge 
in January: occurred during the — conversation he 
was having with you on January 29th but thought not 
expressed to him at that time? 

JUDGE PLAINE: Well, I didn't get the 
testimony that way at all. 

MR. PULVERMACHER : Well, I think the 
witness said that -- 

JUDGE PLAINE: The witness testified 
that he told him he was discharged sometime ‘after 
Thursday the 30th in a phone call, when Arroyo called 
about his paycheck. ‘That was the testimony. 

MR. PULVERMACHER: Yes. 

But I think, your Honor, that the 
witness. was indicating that in his mind, he had for.- 
closed the subject. 

JUDGE PLAINE: Oh, I'm not talking 
about what's in his mind, I'm talking about what he 


testified to, counsel. 


MR. PULVERMACHER: All right. 


JUDGE PLAINE: Am I wrong, Mr. Minichino? 


MR. PULVERMACHER: TI think you are, 
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your Honor. 

TUE WITNCSS g Well, tho -- 

JUDGE PLAINS: pid you tell Arroyo ha 
was fired on Wednesday, the 29th when he called you? 

THE WITNESS: I told Mr. Arroyo on 
Wednesday, the 29th -- 

_ JUDGE PLAINE: To come and see you? 

THE WITNESS: <= that I couldn't have 
these continual days without calling me and that he 
was not to start work the next day until he spoke to 
me. That's what I said to him at that time. 

JUDGE PLAINE: All right. 

THE WITNESS: Now, in my mind, your 
Honor = 

MR. BLYER: That's irrelevant, your 
Honor. 

JUDGE PLAINE: I don't care what was in 
your mind, it's what you told the man thae’s important 
to us. 

THE WITNESS: That is what I told the man, 
your Honor. 

JUDGE PLAINF: You saw him on the 30th of 
January and you said nothing to him, is that your 
testimony? 


THE WITNESS: Yes, your enor. 
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JUDGE PLAINE: All right. 
THE WITMNSS: Am I excused, your Honor? 
JUDGE PLAINE: I don't know yet. Counsel 
may have some more questions for you. 
Mr. Pulvermacher, do you have anymore 


direct of this witness? 


MR. PULVERMACHER: [I don't think so, 


your Honor. 
May I have just a moment? 
JUDGE PLAINE: Yes. 
MR. PULVERMACHER: No, your Honor, I'm 
finished with this witness. 
JUDGE PLAINE: Mr, Blyer, do you have 
any further questions of this witness? 
MR. BLYER: One second, your Honor. 
MR. PULVERMACHER: There is one question, 
your Honor. 
JUDGE PLAINE: All right. 
BY MR. PULVERMACHER: 
Q If you would look at the timecard. 
Is there any doubt in your mind that he was not 
fired on January 22nd? 
January 22nd would be the week ending January 
26th. 


JUDGE PLAINE: 25th. 
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MR. PULVERNACTIER: Well, how do you 
keep it? 
A The 25th is the week prior. 

The week we're talking about is the week ending 
2-1. 

Q Well, look at the card for the week ending 
January 25th. 

Is there any doubt in your mind that he worked 
and was paid for whatever period of time he worked 
for that period ending January 25th, 1975? 

A fie was not in one day that week and he was paid 
for the 24 1/2 hours. 

Q What's a full work week? 

A i 35 hours, seven hours per day, five days a 
week. 

Q So, in addition to being absent one day, he 
was also short time on some other days? 

A Yes. 

Q But there's no doubt that he was not fired on 
the 22nd of January, 1975, is there? : 
A. There’s no doubt that he was not fired, yes. 

On that day? 

On that day. 

MR. PULVERMACHER: No further questions, 


RECROSS~EXAMINATION 
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BY MR. BLYFR: 

Q When Mr. Arroyo called you on the 29th at 
around two o'clock, so you say, did you disbelieve 
that hig car broke down? 

A Did I disbelieve? 


a I withdraw that. 


Did you question him about that, abouc his car 


having broken down? 
A No. 
I believed him, 
MR. BLYER: Okay, 
I have nothing further, your Honor, 
MR. PULVER'NACHER: Your Honor -- 
JUDGE PLAINE: You're excused. 
MR. BLYER: May I ask him one other 
question. 
JUDGE PLAINE: Yes. 
BY MR. BLYER: 
Q. Do you know Mr. Quinones, right here next to 
me (Indicating)? 
A. No, sir, I don't. 
MR. BLYER: Okay. 
Nothing further, your lonor. 
JUDGE PLAINE: All right. 


You're excunad. 
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THE WITNDSS: Thank you. 
(Witness axcused.) 


MR. PULVERMACIIER: Your Honor, since 


we're going to return tomorrow and. since it's about 


one minute past the time set for. the adjournment, 
perhaps we can adjourn at the moment. 
JUDGE PLAINE: Yes, 
Off the record. 
(Discussion off the record.) 
JUDGE PLAINE: Back on the record. 
We will recess at'this time 'ti} 
ten o*’clock tomorrow morning, gentlemen. 


(Time noted: 6:03 P. M.) 


Ret 


SS. 


reclame 


2 2g ¢ 
JUDGE PLAINE: On the record, pleasa, 


MR. PULVERMACHER: Counsel for the ; 


JUDGE PLAINE: Off the record. 

(Discussion off the record.) 

JUDGE PLAINE: ~. on the record, 

My understanding is that the parties aru 
about to Suggest a stipulation regarding certain pey= 
roll records... ee Se 

MR. PULVERMACHER: Counsel for the 7.4.2.3, 
has requested a stipulation with respect to payroll 
records for Stoll alone, which is acceptable, md I :;ji1 
read into the record the Stipulation which will cove: 
the gross Pay for all employees for the period endi iin 
as indicated, uP apron 

It will also indicate the number of enpicsvoos 
on the payroll for Such week, . te = 

Iwill first read the week ending dat, 
the number of employees on the Payroll, and then tye 


9rOS3 amount for each separate weok, The first wili 
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relate to Stoll and, when indicated, will relate to :: 
lange, 
November 16, 1974, $5,073.45, 46 enployeos 
November 23, 76,043.04, 47 employees, 
November 30, 1974, $6,141.42, 48 enplovess 
December 7, 1974, $4,956.48, 46 employee; 
December 14, $5,221.96, 49 employees, 
December 21, 1974, $5,544.39, 49 employors, 
December 20, 1974, $5,166.87, 49 employces, 
January 4, 1975, $5,229.16, 50 employees, 
January 11, 1975, $5,855.38, 49 employees, 
January 18, 4975, $5,915.31, 50 employees, 
January 23, 1975, $6,337.76, 51 employees, 
‘.. February 1, i975, $7,102.90, 57 employees. 
February 8, 1975, $7,182.07, 58 employees, 
', That is the end of the stipulation with 
-Tespect. to Stoll Industries, ee rood ~,. 
"it MR BLYER: ... May we go off the record, Your 
Honor? OR CUS pot oped, 
-JUDGE PLAINE: Yes. Off the record, 
(Discussion off the record.) 


JUDGE PLAINE: On the record. 


MR. PULVERMACUER: With respect to Mela.:. 


for the exact period: te og Ae 
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""!" Novenber 23) 1974, $5,827.56, 23 employe 
November 30, 1974, $5,712.63, 23 dipiove.:: 
‘Decenber 7, 1974, $4,768.76, 21 employee: 
‘December 14, 1974, $4,882.74, 21 emplovyeo 
' December 21, 1974, $4,976.56, 22 employce: . 
“December 28, 1974, $45,792.46. 20 employe: . 
“"January 4, 1975, $4,626.33, 18 auployces, 
“January 11, 1975, $5,183.24, 22 employees. 
January 18, 1975, $5,713.14, employees. 
| * “January #5, 1975, $5,490.41, employees. 
February 1, 1975, $5,544.41, employees. 
February 8, 1975, $5,521.35, 2 employees 
in determining the number of employees e:..- 
ployed in any week, the record would not disclose tise: 
number of days or hours and therefore, for the purpos:r::; 
of this stipulation, the records reflect as an employ. 
a person who received any pay fox the period reflectcuii 
above and no Pay would be paid to a person who did nc: 
appear at work during such pay period. : 
JUDGE PLAINE: Thank you. 
Is the stipulation agreeable? 
MR. BLYER: Yes, sir, 
JUDGE PLAINL: Is there a further sti: 
MR. PULVERMACHER: Yes, there is a furw:. 


stipulation to climinate substantially testimony of i... 


CSA Reporting 


NILABLE, 


JAL48 


Stanley Yagoda, who will testify on certain points. 


It is stipulated between counsel that Stoll 
Industries is a sewing plant for sweater and knitted 
miscellaneous garments, that Mr. Yagoda is a sole stock=- 
holder of Stoll, that Mr. Yagoda owns most stock of 
Melange, that Mr. Yagoda is an officer and director of 
Stoll and the sole officer and director of Stoll, tht 
he is not an officer or director of Melange, that he 
did not at any time say that Stoll paid $100 to the union 
book of Local 318-- ae Re OWE 

"+ JUDGE PLAINE: I didn't hear the last. 

MR. PULVERMACHER: That if he were called 
to testify, he would say that at no time had he stated 
that Stoll Industries or he would pay the initiatio: foes 
or $100 for the union book of Local 318;. 

‘275% ia. O¢ mhat Stoll leases the entire sixth floor and 
‘subleases a portion of it to Melange for packing, receiv- 
ing and shipping. 2 
ores MR. BLYER: I will stipulate to that, Your 
So So See ee 3 Les, SAG), 
’* JUDGE PLAINE: All right..:. 


“: That concludes the stipulations right aw? 


MR. -PULVERMACHER: Yes, sir.’ 
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DIRECT EXAMINATION 
BY MR. BLYER: 

Q Mr. Vargas, when Mr, Arroyo stopped working 
for the company in late January, 1975, were you still 
working there? 

A Yes, 

Q When Mr. Arroyo Stopped working for the 
company in late January, 1975, what job were you doing? 

A Packing. 

Q When Mr. Arroy stopped working for the cone 
pany at the end of January, 1975, what job was lir. Arroyo 
doing? 

A In the afternoon he was packing. 

Q Who else was working in the Packing Depart- 
ment with you and Mr. Arroyo? 

A  ; ‘Two other fellows whose names I don't know. 
They are from India. 

Q Mr. Vargas, do you recall that in December, 
1974, at the plant, there was a Christmas party? 

A I don't know if it was in December. I know 


there was a party. 


Q The records show that that party was held 


on Tuesday, December 24th, 
A Yes. 


Q And that the Christmas Holiday was Wednesday, 
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Decamber 25, tha next day. 


A Yes, 

Q On Friday, two days after Christmas, do you 
recall going to the plant for your check? 

A Yes. 

Q What happened when you went to the plant for 
your check? 

A When I came to get my check on Friday, I was 
told that on Monday I should call in to see if there was 
work for me because many of the plants were closed and 
they were not receiving work. So to make sure there was 
work, I should call. 

Who told you that? 
Norris, 
What happened on Monday? 
I called Monday morning on the phone and 
he told me there was no work yet, I should call Tuesday. 
Q What happened Tuesday? 


A I also called in and I was told the sane, 


Q Did there come a time that you were told to 


come back to work? 
A Yes. 


MR. BLYER: Thank you very much. 
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CROSS=-LXAMINATION 
BY MR, PULVERMACIIER: 
Q When you made these ealls, was Mr, Arroyo 
with you? 
A No, because I was calling from my home, 
Q Do you know whether or not Mr. Arroyo has 


@ telephone in his home? 


Ne has not got telephone in my home. 


Do you know if Mr. Arroyo has any telephone? 

I don't know, z don't live there, 

MR. Pi tHACHER: I have no further questions, 

JUDGE PLAINE: You are excused, 

(Witness oxcused.) 

MR. BLYER: Mr. Arroyo, 

JUDGE PLAINE: Mr. Arroyo has been sworn 
and there is no need to reswear him, The same applies 
to the Interpreter, 

Whereupon, 
ARROYO 
recalled as a witness, having been previously duly sworn 
was examined and continued to testify as follows through 
the Spanish Interpreter, Albert B. Boyne: 
DIRECT EXAMINATION 
BY MR. BLYER: 


Q Mr. Arroyo, did there come a time when you 
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worked for Melange that you had the job of opening boxes 


Of goods tiiat had been xeturned by customers? 


3 | A Yes, sir, 
‘ Q liow €id you nes to do that work? 
5 | A After the Christmas Holidays, the sane day 
6 | that we obtained our checks, Norris told me that work was 
7 | Slow because there were factories tha: were closed and 
8 | there was no production, so he said I should call Monday. 
9 So I called Monday. There was no work. 
10 | Ne told me to call the following day, and 59 
M On, and I kept calling. And one day I went to the wifice. 
2 | and I asked Carmine what was happening that there was no 
13 | work, 80 Carmine told me that he did have special work 
14 | ‘for me. He explained to me what the work was about. 
is saa There was a mountain of boxes which had cone 
16 | back during that period of time. The work was that I 
W | f ‘2 Open those boxes and separate the damaged merchan- 
ef Q.6€ on One side and the merchandise that was good, put 
19 | it back in stock. | 
"| Q Mr. Arroyo, how long did it take, approximate= 
a] ly, for you to do this job, as you explained, with re- 
2 | gard to this mountain of boxes. 
‘ 23 | A I don’t remember exactly, but I believe it 
o | was about four days. 
o5 Q After that, did you still continue to work 
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On these returns? 


e 


A After I finished that big amount of returns, 
every morning I took care of a few boxes that came in 


and in the afternoon I did packing again. 


Q On the last day you worked for the company, 


what work wore you doing? 
A In tie morning I did, as usual, take care of 
a few returned boxes, and in the afternoon I did packing. 


Q Who was working with you doing packing at 


that time? 

A Vargas, 

Q Anyone else? 

A The two Indians, too. 

Q Mr. Arroyo, yesterday Mr. Minichino referred 
to a phone call that you made from the airport. Do you 
ever recall making such a call? 

A Yes. 

Q Can you tell us, if I show you your 
cards--and these area copies of the cards-—- 

MR. BLYER: Let the record reflect 
handing the witness Respondent's Exhibit No. 4. 

Q (cont'd) If I show you all these cards, 
can you tell me when that phone call took place? Each 
page has a time card. The first one is in October and 


the last one is February, S0 look through that and 
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tell me, if you can tell me, when you made that call? 


A I cannot tell you through the cards, but I 


can tell you that it was on Tuesday. 
Q What Tuesday? 


A Tuesday, the day before I was fired, which 


is the day I didn't come to work. The day before the 


day that I didn't find the card on the rack. 


MR. BLYER: I have nothing else, Your lionor. 


< -+ ae cna wane @ enone anew aeshanedlio chastened a. | me =Srwangidonan reir 


CROSS-EXAMINATION 
BY MR. PULVERIMACHER: 
Q Mr. Arroyo, where dco you live? 
639 Union Street, Brooklyn. 
Pid you live there in sSibaiticin: 1975? 
Yes, 
How do you get from your home to the factory? 
By car. 
With reference to this telephone conversation 
you spoke to Carmine, you say it was a Tuesday? 
A Yes, 
Q What time of day was it? 
A Between 11:00 and 11:30, more or iess, 
Q You were present yesterday and you heard 
Carmine testify it was sometime about two o'clock. 
A He can say whatover suite him. 
Q But you did hear that? 
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A Yes, I did. 
Q Did you receive a check for about $37 for 
the week ending February 1, 1975, about $39, $402 
A I don’t know much about dates. Are you 
talking about that day when I went there to get my check? 
Q Yes, 

MR. PULVERMACHERs For the record, let me 

indicate the check was for $39.33. 
A I believe so. 

MR. BLYER: I will stipulate, Your Honor, 
that the records show for the week ending February he 
1975, that a check was made out for $39; that the records 
show $39.33 as the net pay of mr. Arroyo. 

X will not stipulate to anything else, though. 

MR. PULVERMACHER?: I am not asking for any- 


thing else. 


11:00 or 11:30 in the morning? 


A Yes. 


Q You say this telephone call was made at 


Q Where did you make it from? 
A I was stuck with my car on the way and haceees | 
I found a telephone there. I had to walk a few blocks | 
before I found a telephone. 


Q Had you been to the airport? 


aA Yos. 
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Whom had you seen off? 
To fetch a cousin of mine. 
What time did the plane arrive? 
I beliove at about eight o'clock. I arrived 
airport at eight o'clock, 
When did you leave the airpe-t? 


AS soon as I picked her UPe 


Ninn 


Se ee 


Half an hour, an hour after you arrived? 


I cannot #1l you. I was not Looking at the 


Did you take her anyplace? 
Yes. 
Where did you take her? 


My home. 


Q Your home? 
A 


Yes. 
Q Did your car break down going to your hone 
or after you had been home and were going to the factory? 
A As I was coming back from the airport. 


Q Which airport were you going to? 


rape erent 


A Kennedy. 


MR. PULVERMACHERS Will the Court take ju- 


dicial notice that Kennedy Airport is about cighteen 


miles from the center of New York and approximately the 


same distance from the plant. 
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JUNGE PLAINE: Let us go off the record for 
a& moment. 

(Discussion off the record.) 

JUDGE PLAINE: On the record, 

MR. PULVERMACHER: It is stipulated between 
counsel that Kennedy ean is between fifteen to 
eighteen miles from Bush Terminal, 

BY MR. PULVERMACHER: 
Q How far is Kennedy from your home, Mr. Arroyo? 
A t don’t know. I cannot: tell you. 
Q How long did it take you to drive out to 
Kennedy? 

MR. BLYLR: Your Honor, I would object to 
the relevancy of it. Ara we going to go into the driv 
ing conditions on that day? ZI think, if counsel would 
like, we can stipulate to that Kennedy Airport must be 
around fifteen miles from his home. His home is in this 
neighborhood. I know it is about fifteen to twenty 
miles to Kennedy. 

MR. PULVERMACHER: I will agree with the 
stipulation. 

JUDGE PLAINEs It is about fifteen to 
eighteen miles. 

MR. BLYER: And you can make it in ten 


minutes and you can make it in four hours depending upon 
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traffic conditions. 
Q How long before you called Carmine did your 
car break down? 


MR. BLYER: Objection as to relevancy, Your 


MR. PULVERMACHER: There was testimony 
given that the witness was not in when he was Supposed 
to be in on a given day. 

JUNGL PLAINE: I will allow it. If he knows 
the answer. 

A About one hour. 

Q 50, as I understand your testimony, your car 
broke down at about 10:30 and you called Carmine about 
11:30? 

A I am not sure about that. 

Q But that is your best belief? 

A I am not sure. 

Q Do you know what you were doing when you 
were opening these boxes when you came back to work in 
January of 1975? 

A Of course I did, 

Q You were preparing some papers to show what 
the boxes contained, a ter you opened the box and saw 
what was in the box, to show what was in the box? 


A I only open the box, separated the damaged 
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goods from the good goods, put it aside, and Milton's 
sister was the one who was taking notes about what was 
there. 

Q So you mean Milton's sister could make the 
document, which is caliod the credit mono? 

A Yes. 

Q Did you know that that credit memo was re- 
flected as a credit on the monies due from the purchaser? 

A Yes, I believe so, 

Q When you returned to work in January, you 
say there was a mountainof£ goods; is that correct? 


A Yes, 


Q And that it ‘took you approximately twelve 


days to go through the mountain of goods. 

A Who said so? 

Q . Xam sorry. I thought on your direct testi- 
mony you said it took you-~ 

A Four days, 

Q When you were going to Kennedy on this day 
did you tell Carmine you were going to be late the fol- 
lowing morning? 

A Yes, I told him so, that I was going to be 
back at noon, but at noon I couldn't ba there because 
I was stuck with my car. Therefore, I called him again. 

Q Ie it your testimony that Carmine gave you 
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permission to take the morning off then? 


A Se 


Q Did you have a telephone conversation with 
| ‘ 


Carmine on or about January 297 

A I don't know if that was the day I had a 
' conversation or not. 

Q Let us say, after the last day you worked 
at the plant, did you have a conversation with Carmine? 

MR. BLYER: Your Sis I would object to 
the form of the question in view of the prior question, 
I think it is quite misleading now. The witness, I an 
sure, does not know if he iat a conversation in person 
or by phone or any conversation. 

JUDGE PLAINE: Restate the question. 

Q After your last day of work at Melange, in 
January, 1975, did you have a conversation, telephone 
conversation, with Carmine? 

A No, I don't believe so. I don't know. 

Q Isn't it a fact that you don’t have a tele- 
phone in your home? 

A Downstairs in my building there is a telephone 
and next to us in the restaurant there is a telephone. 

Q And if tho conversation had been between you, 
you would have called? 


A Yes, possibly. 
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He couldn't call you? 
A No. 
Q Is it still your testimony that the last day 
of work was January 22? 
A Yes, 
Q And that you were fired on January 22? 
A That is the day I didn't find a card. 

JUNGE PLAINE: Are there any receipts or 
paychecks that would show-- 

MR. PULVERMACHER: The difficulty with pay- 
checks==-we have the pavroll time cards, we have the Ib: 
ones, but the payroll cards and checks are made by the 
bank that maintains the payroll, returned to the bank, 
and they dont come back to the customer. 

It would take something like three weeks to 
get them out. We have attempted to get them and we 
have been advised by the First National City Bank that 
there is no ready availability of these type of payroll 


checks. 


JUDGE PLAINE: You have five paychecks for 


Guzman. I wondor if we couldn't settle this issue of-—- 
MR. PULVERMACHER: The difference is that 
the Stoll paychecks were the handwritten paychecks be=- 
fore they wont on to the full machine computation and 
they are the chocks in the first of October. These 
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checks were returned by First National City, but the 
checks which we are referring to, those checks are not 
readily available, 

The records of Melange consist of the time 
cards, which indicate that he was paid for two days in 
the week ending February 1, and that he was in Monday 
and Tuesday, which would be for the-- 

JUDGE PLAINE: I understand all that. Z 
have seen it several times, What I don't have is a 
receipt of the employce that would acknowledge that he 
worked that time and was paid for that time. 

That normally would be your receipted check, 
so that we have left the records up in the air with this 
conflict, 

MR. PULVERMACHER: May I suggest this, Your 
Honor? We have asked for these records from First Na- 


tional City Bank. Perhaps, with the stipulation of 


counsel, we will insert them as an exhibit when we re- 


ceive then, front and back of all checks paid to Arroyo 
during January. I think that would be the best way. 
I don't think we need them, 

JUDGE PLAINEs We have to be assured that 
the witness acknowledges it as his signature, but, of 
course, if either or both of you think it is useful or 


important, we could arrange for that and General Counsel 
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could either indicate, after consultation with the witnass, 
that it ins or isn't his signature; and he might have to | 
come back if there is a fuss about it, 

MR. PULVERMACHER: I think that is an appro= 
priate procedure to resolve it, 

Therefore, I would ask for permission to 
introduce an exhibit, when received, the payroll record 
of this witness, the paychecks for this witness for Jan-=- 
uary, 1975, 

JUDGE PLAINE: Do you have any Comment on 
this, Mr. Blyor? 

HR. BLYER: No, Your ilonor., I think it is 
a fair request that you have made and I am certainly 
willing to cooperate on that. But I would ask that we 
have the paychecks for the week ending January 1léth, the 
week ending January 25, and the week ending February 1, 
because it would be three checka, 

MR. PULVERMACHER: I think we are talking 
about the same thing. I said all payrolls in January, 
but I meant that, Certainly I agree with you, 

JUDGE PLAINE:s It is my understanding that 
there will be an attempt to file this for the record, 
even though we close today, If there is any question, 
both counsel will be in touch with me, but if there is 


not, we can give the exhibit a number now. Let us say 
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that R=8 will be the paychecks in January, 1975, 


MR. BLYER: It should be three paychecks, 
JUDGE PLAINE: In January and February, aa7S., 


if there were any, for employee Arroyo. 


MR. BLYER: There should be, is that right? 
MR. PULVERMACHER: My thinking is the sane 
Yes, there should be three. 
(Document above referred to 
deemed marked Respondent's 
Exhibit 8.) 
MR. BLYER: Your Honor, we will have to 


arrange to send you that exhibit with a duplicate, 


JUDGE PLAINE: Yes, that's right. You 


might get it in time for transmission to the court re- 
porter to bind up into the exhibits, but if you don't, 
it is something that you and counsel can work out. 

He is going to have to see them, 

MR. PULVERMACUER: Purther, just to clarify 
it, 4f there is any question about authenticity by Gen- 
eral Counsel, wa will resolve that in consultation with 
the Court. In other words, I don’t anticipate one of 
authenticity, but there may well be. I don't mean to 
foreclose counsel from it. 

BY MR. PULVERMACHER: 
Q Mr. Arroyo, do you have any paychecks you 


receivod in January? 
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A No, I don't remember, 

Q Do you renember if you worked two weeks or 
three weeks in January? 

A I don't recall. 

Q Mr. Arroyo, Mr. Minichino, in his testimony 
yesterday, referred to a fist fight that you had been 


involved in. Do you recall that? 


MR. BLYERs Your Honor, I would object on 


the ground that this is now outside of the scope of my 


direct examination, any conversation about a fist ficht. 


I didn*t bring that up on rebuttal. He had ample oppor- 


tunity on cross-examination to ask him about that fist 
fight. 

JUDGE PLAINEs If you want this in--you are 
more or less adopting this uhennes as your witness, al- 


though that isn't very meaningful--you can ask him. 


Q Do you recall such testimony? 
A If I remember what? 
Q Do you remember Mr. Minichino's testimony 


about a fist fight you were involved in? 

A I wasn't paying attention. 

Q Were you in fact involved in a fist fight 
on the premises of the sixth floor, Bush Terminal? 


MR. BLYER: I would object, Your Honor, as 


to relevancy. He i3 not being discharged for a fist 
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fight. It has nothing to do with the case. 

JUDGE PLAINE: That's right. As a matter 
of fact, I think I limited. Minichino's testimony in that 
regard. 

MR. PULVERMACHER: I don't think you did, 

JUDGE PLAINE: He got it in, but I didn't 
want it in pecnaies the question had nothing to do with 
the discharge of the employee, 

Q Mr. Arroyo, did you file for unemployment 
insurance in that December period up to about January 10? 

MR. BLYERs Your Honor, I would object 
again as outside the scope of my direct examination, 

JULGE PLAINE: I think there was some dis- 
cussion tiat you were going to bring in or have Minichino 
bring in whatever records there were. 

MR. PULVERMACHER? For the record, Your 
Honor, Mr. Minichino told me that he did receive such 
a form, which requires the employer's signature, but we 

do not keep a copy of it, and copies are not furnished 
by the State of New York under their procedure. So we 
don’t have such record at this time. 


It was processed in the normal fashion. 


JUDGE PLAINEs Again, what is the pertinence 


MR. PULVERMACHIN E Re One, to show that he 
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said on the form whether his was fired or quit. 

JUDGE PLAINE: This is the thing we were 
talking about yesterday. 

MR. PULVERMACHER: We don’t have the forn, 
Your Honor, and he was the one who originated it and gave: 
information to the State. 

MR. BLYERs: Your Honor, it appears to me 
_that counsel is on a fishing expedition here as to whether 
he was fired or quit. I never knew that there was any 
contention that he quit. | 

MR. PULVERMACHER: There is a contention. 
You have contended that in December he was laid off to 
call in day by day. Wa have contended that he was fired 
and that he so stated to the Department of State. That's 
all we are interested in, what was his understanding and 
as of what date? 

MR. BLYERs: I don*t think it matters. You 
can file for unemployment whether you have been laid off 
or whether you have been fired and you may not do it 
mistakenly if you quit. 

JUDGE PLAINE: It is a typical filing law. 
That filing is by big company employees who have regu- 
lar layoff periods, and employees regularly go down to 
the unemployment office for unemployment compensation 


and get paid after the waiting period has expired. 


CSA Reporting 


| 
| 
| 


Sopher 


ee 


Ss a en 
et nena 


Fe Gn 


laid off or fired or what, 
BY MR. PULVERMACHER: 

Q Have you worked on any jobs since you were 
fired in January fron Melange? 


MR. BLYER: I will object as to relevancy 


and, again, outside the scope of direct. 


JUDGE PLAINEs Of what materiality is that, 
because it ig agreed among everyone here that that Was 
a termination finally, at least in January. 

MR. PULVERMACHER; No question there was 
a termination and I think we actually agreed there was 
a firing in January by the employer. I think the only 
dispute is to perhaps which day within a relatively short 
time framework. 

I am going from the point of view that he 
Claims discharge for union activities, seeking damages 
and remedies, I am thinking to limit the remedies, 
That is the whole point, 

JUDGE PLAINE: The fact that he worked 
thereafter would be of no consequence, It might have 
some bearing on a supplemental hearing, 

MRe PULVERMACHERS If we can have a Supple= 
mental hearing on the point, I would be Satisfied, 


JUDGE PLAIN: That would be the procedure 
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with the Board. If there is a — pay proceeding, 
that is separate; if there is back pay due, found to 
be due, that is a Separate proceeding in which I will not 
participate, 
REDIRECT EXAMINATION 
BY MR. BLYER: : 


Q Have you received any money or financial 


sober 


ee 


assistance from Local 155? 
MR. PULVERMACHER: I object, Your Honor, 


as being outside the scope of the direct examination, 


ie mi 


JUDGE PLAINE: It is outside the scope and 


aS. 


I do not regard it as relevant in this context, 


it 
yy 
it 

i 


MR. BLYGR: No further questions. 

JUDGE PLAINE: Anything further? 

MR. PULVERMACHER? No, Your lionor. 

JUDGE PLALUE: You are excused, 

(Witness excused.) 
Whereupon, 

ALEX QUINONAS 
called as a witness, having been first duly sworn by 
the Administrative Law Judge, was examined and testified 
as follows: 
DIRECT EXAMINATION 

BY MR. BLYLRs 


Q Would you please: state your name for the 
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record? 

A Alex Quinonas. 

Q Mr. Quinonas, when was it that you first met 
Mr. Yagoda? 

A - At the beginning of January, I believe. 


What year? 


Q 
A 1975. 
Q 


Will you tell us the circumstances under 
which you met him? 

MR. PULVERMACHER: Your Honor, this is, I 
understand, rebuttal testimony. There has been nothing 
in the Respondent's sic of the testimony regarding 
a meeting with Mr. Yagoda and it is well beyond the 
scope of cross-examination, which raised nothing about 
Mr. Quinonas’ meeting with Mr. Yagoda. 

I think it is well beyond the scope of the 
examination to go into this particular area. 

MR. BLYER: This is in reference, Your 
Honor, to Mr. Yagoda’s testimony. 

JUDGE PLAINEs That was given this morning? 

MR. BLYERs: Yes. 

MR. PULVERMACHERs What testimony? There 
were two aspects of Mr. Yagoda's testimony. There was 
the relationship of Pcter Rossi, the foreman of Stoll, 
and with respect to the recommendation of certain en- 


ployeas by &. Rossi and their engagement at Stoll. 
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